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1. Summary of the Act and the 1995 Amendments

In a practical sense, the Migrant and Seasonal Agricultural Worker Protection
Act ("MSPA" or "the Act") can be read as requiring many growers to become actively
involved as the employers in fact of all migrants as well as local field harvest workers and
some grading shed and packing house workers. MSPA incorporates legal definitions by
reference and without clear explanation of their meaning. For example, the term "employ"
has simply been given the meaning of that word under the Fair Labor Standards Act
("FLSA™), which is “to suffer or permit to work.”

DOL regulations, typically followed by the federal courts, encourage finding
that both workers and their crewleaders who are economically dependent upon the farmer
in connection with whose operations they work are employees of the farmer.

The concept of "joint employment" has been developed by the courts and the
U.S. Department of Labor (“DOL”) under both laws. Under this doctrine, more than one
employer or person can be held responsible for compliance with FLSA and MSPA with
respect to a worker who is deemed to be working for both employers at the same time.
Even where the crewleader is not deemed to be an employee of the grower, in many
instances the courts find they are both responsible for MSPA compliance with respect
to workers.

A new district court case that is illustrative of how courts examine the
employer/joint employer issue is Luna v. Del Monte Fresh Produce (Southeast), Inc., CA
No. 1:06-CV-2000-JEC (N.D. Ga. March 19, 2008), which applied the 1997 DOL joint




employer regulations and earlier decisions of the Eleventh Circuit to find that the operating
Del Monte entity that had contracted with the crewleader was actually the employer under
both the FLSA and MSPA. ( A copy is attached as Exhibit C.).

In Charles v. Burton, 169 F.3d 1322 (11th Cir. 1999), which the Del Monte

case relied on, there was a finding that the farmers, as a matter of law, were joint

employers with the crewleader of the workers. In the Charles case, the farmers only had

indirect supervision and control over the workers by such actions as deciding when and in
what fields the workers would work, by the several times a day monitoring of the progress
of harvesting, and similar actions, even though the crewleader decided how much to pay
the workers and when to pay them. The farmers were not involved in providing worker
compensation coverage or in ensuring that FICA payments were made, and the farmers
had no other payroll involvement. Additionally, because the farmers had failed to ensure
that the crewleader had a valid certificate authorizing him to transport the workers, the
farmers could be liable for the workers’ actual damages caused by an accident which
resulted in the deaths of several workers. There would have been insurance to cover
medical expenses and lost wages if the crewleader had been licensed to provide
transportation because having insurance is a prerequisite to obtaining such a license.

There is potential personal liability under the FLSA and MSPA. Under the
FLSA, the term "employer" is statutorily defined to include "any person acting directly or
indirectly in the interest of an employer in relation to an employee . . . ." 29 U.S.C. §202(d).
Thus, owners of incorporated businesses and even some supervisors may be held
personally liable for FLSA and MSPA violations.

Therefore, while at first blush MSPA may seem to require only that growers
who contract out harvesting or other functions assure that the contractor they have retained
is licensed for the particular services the growers have asked or "caused" him to perform
and to maintain records that the contractor gives them, many growers' actual
responsibilites under MSPA are far broader. Frequently, the courts hold growers
responsible if the contractors fail to meet disclosure, pay, safety and other MSPA
requirements. Statutory damage penalties for some types of violations are now at the
$10,000 per plaintiff level even where there is worker compensation coverage for the
workers' bodily injuries. While the main points of MSPA are detailed below, here in brief

outline are some of the areas covered by the law.
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First, a farm labor contractor ("FLC") must be registered before he engages
in any solicitation or recruitment of workers or any other covered activity under the law.
Any of his employees who are going to engage in farm labor contracting activities —
recruiting, soliciting, hiring, employing, furnishing or transporting — must be registered.
They must be registered for all of the farm labor contracting activities in which they can
reasonably be expected to engage. Special licensing requirements apply to transporting,
driving, and housing workers.

The Act also covers technical disclosures about the job that must be made

to workers in writing in a language in which they are fluent even if there is no crewleader

involved. Relocating workers who cannot return to their permanent residences every day

must be provided these written disclosures when they are recruited for the job — not just
when they arrive at the farmer’s place of business if they have been contacted about the
potential for employment.

Covered workers must be provided with copies of required payroll information
for each pay period. MSPA requires compliance with the Fair Labor Standards Act. This
means compliance with the minimum wage requirements, payment of overtime if it is
applicable, and compliance with the child labor provisions. It also means that workers must
be paid for all hours suffered or permitted to work and that deductions that cut into the
minimum wage must meet the FLSA restrictions. Deductions must also be disclosed to
workers in the required written disclosures at the time of recruitment for migrant workers
and certain local workers and when they are paid and deductions are actually made. (Note
that some states have additional statutory requirements governing wage payments and
deductions.) Crewleaders and growers may not require workers to purchase goods or
services from them.

Transportation requirements for covered workers, whether or nota farm labor
contractor is involved, center on driver safety, vehicle safety and insurance, depending on
the number of seats in the vehicle to be used, and the distance over which workers will be
transported.

When the Department of Labor issued amended regulations in May 1996, it
took the opportunity to explain how it will treat "carpooling” situations where neither the
farmer nor the crewleader has anything whatsoever to do with arrangements between

individual workers and an unregistered person who uses his own vehicle to transport
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workers. There are a number of conditions which must be met in order for DOL to
recognize the practice as a "carpool" rather than as a MSPA-covered transportation
arrangement. First of all, the arrangement must be a voluntary one, which the grower
and/or crewleader may permit and encourage but not direct or request. According to DOL,
the crewleader or grower (including a grower’s supervisor) steps over the permissible line
when he helps to organize carpools. The workers themselves must pay the driver any cost
reimbursement amount they work out. It is permissible for a grower to provide individual
workers a travel advance to cover travel expenses to the worksite without creating MSPA
coverage, but where the money is advanced, the worker must remain free to decide
whether to carpool with other workers. If the driver in a voluntary "carpool” situation is to
avoid becoming a farm labor contractor within the meaning of MSPA, he must collect from
his fellow workers no more than an amount that reasonably reflects the actual costs of the
shared transportation. Paying "any valuable consideration in excess of the actual costs”
means the transportation provider will be considered to be a farm labor contractor. In its
commentary, DOL says that carpool drivers who wish to avoid FLC status must be able to
prove how the charges they made were calculated and that the charges were reasonable
and directly related to the transportation provided to the carpool participants. DOL
suggested that carpool drivers could look to its regulations for ascertaining the "reasonable
cost" of meals or lodging furnished to employees. These regulations require extensive
record-keeping. An alternative also suggested by DOL probably is a more workable
solution. That is for carpool drivers to use the same reimbursement rate allowed to federal
government employees who use their personal vehicles on government business. As of
August 1, 2008, federal employees are reimbursed at the rate of 58.5 cents per mile. The
mileage reimbursement is presumed to cover gas, wear and tear and other actual costs
of operation. The carpool driver would calculate his "trip rate" by multiplying the miles to
and from the worksite by 58.5 cents and then dividing by the total number of persons riding
to and from work in the vehicle. Presumably, since the total payment is supposed to
reimburse only for actual costs, the driver himself should be counted among the persons
using the vehicle.

Also, DOL clarified its position as to so-called raitero arrangements. If

raiteros are involved in transportation of workers, the growers (and their supervisory



employees) must avoid any involvement with them to avoid the grower being held to have
"caused transportation" by the raitero.

The Court of Appeals for the Eleventh Circuit appears to have ruled that any
housing provided to migrant or seasonal workers by growers that is under the control of
growers is subject to the MSPA housing regulations by adopting a DOL MSPA regulation
that says that a permanent residence for a seasonal worker cannot be grower-provided
housing. The logic then is that since the worker who is residing in grower-provided housing
is not in his permanent residence, he is a "migrant agricultural worker." Caro-Galvin v.
Curtis Richardson, Inc., 993 F.2d 1500 (11" Cir. 1993). Compliance with the standards

must be maintained during occupancy if the housing is owned or controlled by an

agricultural employer or farm labor contractor.

A recent decision by a three-judge panel of the Court of Appeals for the
Eleventh Circuit that worker advocates have asked the full Court of Appeals to review and
overturn held that the substantive obligations to comply with either the OSHA or ETA
housing standards that DOL adopted as MSPA requirements apply only to those who
actually own or control the housing facilities. Outside of Alabama, Florida, and Georgia,
persons who provide housing to migrant workers should study the issues carefully before
relying on this new decision, which as noted, is still under attack from worker advocates.
A Federal District Court in Texas instead adopted the requirements of DOL’'s MSPA
regulations and held employers and crewleaders who have arranged for worker housing
responsible for its compliance with the Federal regulations.

By contrast, however, the Eleventh Circuit distinguished between control over
the housing as compared to control over the people living in the facility. Renteria-Marin v.
Ag-Mart Produce, Inc., CA No. 07-14898 (11" Cir. August 8, 2008). The Court rejected the
Plaintiffs’ claim that an agricultural producer and its crewleaders who made arrangements

for workers to live in the motels had a duty to ensure “that the facility or real property
complies with the substantive Federal and State safety and health standards applicable
to that housing because under the words of the statutory section, that obligation only
applies to those who . . . own or control” the facility. Employing the workers and even
paying for part of the rent was held not enough to “control” the facility.

Nonetheless, the three-judge panel in Renteria held that because the

defendant provided housing to covered workers, it was legally required to have posted the
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occupancy terms and conditions associated with using the housing, that is, the completed
WH-521 form.

These MSPA requirements can be enforced either by the Department of
Labor ("DOL"), which imposes civil money penalties, or by private attorneys, including
Legal Services. Unless there is worker compensation applicability and coverage for a
death or bodily injury, workers may seek either actual or statutory damages in an amount
up to $500 per violation per person as well as attorneys' fees for FLSA violations and other
penalties. Where there is worker compensation coverage and applicability, the worker is
limited to the worker comp remedy for the injury; however, in certain circumstances, he
may also sue for statutory damages in an amount up to $10,000 and for equitable relief.
Frequently, workers sue growers contending that the growers are their employers and are
legally and financially responsible if the contractors have failed to meet the MSPA
requirements. Some courts have allowed non-working children to sue under MSPA based
on claims that they were injured, for example in housing, because the housing was not in
compliance with applicable MSPA regulations. Some courts have allowed plaintiffs to
incorporate an obligation to comply with non-MSPA legal requirements as implied
obligations under MSPA. Some states impose requirements in addition to those outlined

in this memorandum.



. Definitions

A. Agricultural Employer: any person who owns or operates a farm, ranch,

processing establishment, cannery, gin, packing shed, or nursery, or who produces or
conditions seed.

B. Agricultural Employment: employment in any service or activity included

within the provisions of Section 3(f) of the FLSA or Section 3121(g) of the Internal Revenue
Code and the handling, planting, drying, packing, packaging, processing, freezing, or
grading prior to delivery for storage of any agricultural or horticultural commodity in its
unmanufactured state. Under FLSA Section 3(f), agriculture includes farming (planting,
cultivating) as well as packing by a farmer of produce he has grown. Under FLSA, packing
for others is not exempt from overtime, but it is covered by MSPA. Buying a field,
harvesting it and packing the field's harvest does not meet the farming test so as to make
the packer a farmer under FLSA.

C. Day-Haul Operation: assembly of workers at a pick-up point waiting to be

hired and employed, transportation of such workers to agricultural employment and the
return of such workers to a drop-off point on the same day. Hiring workers on a daily basis,
transporting them to your farm or packing house, and returning them to a common place
is covered.

D. Employ: includes any activity in which a person is suffered or permitted to
work.

E. Farm Labor Contracting Activity: any recruiting, soliciting, hiring, employing,

furnishing or transporting any migrant or seasonal worker.
F. Farm Labor Contractor: any person, other than an agricultural employer or

association or an employee of an agricultural employer or association, who for any money
or other valuable consideration paid or promised to be paid, performs any farm labor
contracting activity. DOL is now taking the position that employers’ agents who assist them
in applying for H-2A workers and who engage in any of these listed activities are farm labor
contractors if they are not otherwise exempt from registration.

G. Joint Employment: situation in which a single person is regarded under law

as an employee of two or more persons at the same time, i.e., of the crewleader and the
grower. The U.S. Department of Labor and several Federal Courts of Appeal say that



determination of whether a "joint employment" situation exists depends on the "economic
realities" of the relationship in its entirety. The issue is not determined solely by
common-law concepts. In a number of Farm Labor Contractor Registration Act (now
expired) and MSPA cases, growers have been held the employer of their crewleaders'
workers based on the extent to which the services rendered are an integral part of the
grower's business, the permanency of the crewleader and grower's relationship, the
opportunities existing for the crewleader to have a profit or loss, the initiative, judgment or
foresight exercised by the crewleader, the amount of investment by the crewleader in the
operation, and the grower's degree of control over the crewleader in the situation. Even
if the crewleader himself is an independent contractor vis-a-vis the grower, the workers
involved may be the employees of both. Factors examined by the courts on this issue
include: who decides the pay rates and the methods of payment of the workers; the
degree of supervision of the workers by the grower (directly or indirectly); whether the
grower hires, fires or effectively recommends these personnel actions and whether the
grower modifies the workers' employment conditions; who prepares the payroll; who pays
or is responsible for payment of the employee taxes or workers' compensation; and the
nature and degree of control over the workers exercised by the grower.

Whether or not the grower has the power to affect these terms and conditions
of employment is deemed a factor favoring a finding that the grower is an employer, even
if the grower does not in fact exercise that power. Courts have also examined whether the
crewleader is making enough money to be able to pay the workers in compliance with the
law, whether the crewleader is economically dependent on the grower, whether the
crewleader simultaneously provides services for multiple growers, and whether the grower
pays or advances the crewleader transportation money, insurance premium money, etc.
The fact that the crewleader is licensed as a crewleader is irrelevant. Joint employment
establishes joint responsibility for maintenance of payroll records, payment of wages,
disclosure of employment information and posting of notices, and it may be a basis for
claiming that the farmer is responsible for housing, transportation or other violations of
which the grower may not even be aware. Joint employment imposes a strong incentive
on growers to control crewleaders' actions with respect to their cashing checks for a fee,
lending money to workers at interest, selling food, alcohol or cigarettes to workers at a

profit, etc.



H. Migrant Agricultural Worker: an individual who is employed in agricultural

employment of a seasonal or other temporary nature and who is required to be absent
overnight from his permanent place of residence who comes to the U.S. on a visa. While
the definition excludes H-2A workers, the definition does not exclude U.S. workers who are
employed by the same employers. This definition includes packing house workers who
must be absent overnight from their permanent residence.

I Seasonal Agricultural Worker: an individual who is employed in agricultural

employment of a seasonal or other temporary nature and is not required to be absent
overnight from his permanent place of residence. This definition has been interpreted to
cover year-round nursery workers because particular crop activities are seasonal.

Additionally, in Caro-Galvin v. Richardson, the Eleventh Circuit ruled that agricultural

workers who live year-round in grower-provided housing are migrant workers, not seasonal
workers, thus making their grower-owned or grower-controlled housing subject to the
housing regulations.

1. Includes local individuals employed in canning, packing, or processing
operations only when transported or caused to be transported to or from the place of
employment by means of a day-haul operation.

2. Includes all "local" field workers performing work related to planting,
cultivating or harvesting who are not supervisors or equipment operators or local residents
employed on a year-round basis to perform a variety of tasks and who are not primarily

employed to do field work.

ll. Most Frequent Exemptions to MSPA Coverage

A. Grower Exemptions

1. Family Business Exemption: Any individual who engagesin farm labor

contracting on behalf of a farm, packing shed, etc., owned and operated exclusively by
such individual or an immediate family member if such activities are performed only for
such operation and exclusively by such individual or an immediate family member without
regard to whether such individual has incorporated or is otherwise organized for business
purposes.

2. Small Business Exemption: Any person other than a farm labor

contractor who did not use more than 500 man-days in any calendar quarter of the



preceding year of agricultural labor, including labor furnished by a crewleader if joint
employment exists. A man-day is any day during which an employee does farm work for
at least one hour. Man-days worked by a farmer, partners or immediate family are
not included.

B. Contractor

A farm labor contractor is exempt if he engages in farm labor contracting

activities solely within a 25-mile intrastate radius of his permanent place of residence and
does not do this in any day in more than 13 weeks per year. Telephone calls beyond the
25-mile radius disqualify the individual. All farm labor contracting activities for all
agricultural employers, including nurseries, must be included, not just FLC activities for a
particular grower. Coverage in the preceding year means that the individual is presumed
covered in the current year. The individual is covered for the entire year if he is covered,
and he does not get an exemption for the first 13 weeks. Other parts of MSPA may be
applicable to a grower even if the crewleader is not required to be licensed. Workers'
protections may be required even if the crewleader is exempt.

C. Local Packing House Workers

Packing house and grading shed workers who do no field work and who
return to their permanent home or residence each night are not covered under MSPA so
long as they are not day-haul workers -- i.e., where workers gather at a central location to
be picked up and taken to the shed as prospective employees. Note: the first day a
worker is transported and hired in this manner makes him a day-haul seasonal worker and
therefore subject to MSPA requirements.

D. CAVEAT
Records should be kept to prove exemption entitlement. The burden of proof

in a lawsuit is often on the individual who claims an exemption.

IV. Overview Requirements Applicable to Farm Labor Contractors ("FLC")

A. An FLC must be registered for all activities in which he will be engaged before
he engages in those activities. This requirement includes basic registration for a license
to hire, employ, etc., as well as registration to provide housing and workers’ transportation
and to drive workers. The crewleader must be authorized to provide the particular housing

and use the particular vehicles which he intends to use. This means he must be
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authorized to utilize your housing if he is going to be in control of a camp you provide to
members of his crew. An FLC's license should indicate all activities he may perform and
all housing and vehicles he is authorized to use. Employees of crewleaders engaged in
such activities must be licensed as well.

B. FLCs and registered FLC employees must carry their certificate of registration
at all times and upon request exhibit the certificate.

C. The real party in interest must hold license, not a front man or spouse who
is not the actual crewleader.

D. An FLC must seek to amend his certificate of registration each time his
address changes and each time there are changes with respect to vehicles to be used or
housing to be used.

E. Copies of all payroll records for each place of employment must be furnished
to the grower, processor or packer to whom workers are furnished.

F. NOTE: Crewleaders have additional responsibilities toward workers that are
covered below where obligations of agricultural employers toward migrant and seasonal
workers are covered.

V. Information, Pay and Record-keeping Requirements Applicable to Migrantand
Seasonal Workers

A. Form WH-516 Disclosures in Workers' Lanquage: Atthe time of recruitment,

information contained in this form must be disclosed in writing in the workers' language to

all migrant and day-haul workers. For both migrant and seasonal workers, this information
must be disclosed in writing when requested. The practical result, however, is that,
because the status of the worker may not be known (or provable) at the time he is first
contacted, the crewleader, his employees conducting FLC activities, the grower and his
foreman or other employees should disclose the WH-516 information in writing to each
worker who is recruited. Workers must be given copies of the WH-516 information if they
request it.

Many employers obtain workers’ written acknowledgments that they were
given the written WH-516 disclosures at the time they were recruited. As noted below,
growers may provide certain information pertaining to workers' compensation insurance
by providing workers a copy of the applicable state worker compensation notice(s). If you

choose to meet the MSPA worker compensation information requirement with a photocopy
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of the state worker comp notice, it must be provided at the same time as the WH-516.
Keep copies of WH-516 forms in pickups, cars, office, etc. You may need to prepare WH-
516 forms for different crops and/or activities or incorporate supplemental sheets for more
detailed information regarding the requirements of the job. We are seeing more and more
cases where workers contend that crewleaders or sub-crewleaders promised higherwages
or longer employment than authorized by a farmer who has taken over pay responsibilities
and is therefore the direct employer, at least once the workers begin work. Growers are
in a better position to defend themselves if they can prove workers were given proper
written notice of the terms of employment.

B. Items Required on WH-5186:

1. The place of employment. This should be the grower's name and

physical location to the extent possible.

2. The wage rates to be paid. The wage rate should be stated as an
hourly wage if the wages will be paid on an hourly basis. If the worker is paid on a piece
rate, the rate should be so stated. Explain accurately how the piece rates are calculated.
If there will be deductions for poor quality, state the details. If you will use picking buckets
or boxes of a particular volume, state the detail. If you are covered by the FLSA, you will
be required by law to "build up" or increase a piece rate worker's pay to meet the FLSA
minimum. We recommend stating the piece rate and that the worker will be paid $6.55'
per hour minimum (or the applicable state minimum wage) over the pay period. If you
know certain employees will be paid more, the law contemplates that they will be told their
rate in writing. [If during the season the rate will be different day to day, workers need to
be told the rate for a particular day before they start work for that day. We see this as a
future problem area. There are already cases disputing how much is enough disclosure
and whether daily written disclosure is required. Representations that cannot be fulfilled
should not be made.

3. The crops and kinds of activities on which the workers may
be employed.

4, The period of employment. We recommend indicating "approximate”
dates, and consider stating that the employment is "employment at will" or that it may be

1$7.25 effective July 24, 2009.
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terminated for any reason, with or without notice, at any time by the worker or the
employer. The Department of Labor and worker advocates may challenge this procedure,
contending in effect that an employer may not change the terms of employment — such
as the dates when employment will be available — once the worker is recruited. Whether
growers may assert the right to change employment terms unilaterally because of changed
conditions affecting the crop, the marketability of the crop, etc., whether growers have the
right to say that the period of employment is approximate and the right to offer only "at will
employment," meaning only for so long as both the farmer and the worker want the
relationship to continue, will probably have to be worked out through litigation.

5. The transportation and other employee benefits to be provided, if ’any,
and any costs to be charged for each of them.

6. Workers' compensation insurance. Growers must disclose whether
workers' compensation is provided and if so, the name of the workers' compensation
insurance carrier, the name of the policyholder of such insurance, the name and the
telephone number of each person who must be notified of an injury or death, and the time
period within which this notice must be given. Form WH-516 permits inclusion of this
statutorily required information. The workers' compensation disclosure requirement can
alternatively be met by the employer furnishing the worker with a photocopy of any notice
regarding workers' compensation insurance required by law of the State in which such
worker is employed. According to DOL, if the employer chooses to meet its notice
requirement by providing a photocopy of the required state notice and the worker is later
injured or made ill, thus requiring additional notices and information under state worker
compensation law, the worker must be provided that information, or the grower will be held
to have failed to provide information as required under MSPA.

7. Unemployment insurance. DOL's current and former forms provide
spaces for information as to whether unemployment insurance is provided although it is
not one of the items listed in the Act.

8. Other benefits. DOL's form provides a space for describing other
benefits. The text of the Act itself does not require that any other benefits be described.

9. Housing for migrant workers. Where both migrant and seasonal
workers will be utilized, you may have to use different forms for migrants and seasonal

workers or at least indicate on the form that there will be limited housing available for
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migrants, transportation to a certain place for migrants and local transportation provided
to migrants, etc. "Limited migrant housing, check with [indicate name]." Decide if any

housing will be provided to non-workers.

10. The existence of any strike or other concerted work stoppage,
slowdown or interruption of operations by employees at the place of employment.

11.  The existence of any arrangements with any owner or agent of an
establishment in the area of employment under which the farm labor contractor, the
agricultural employer, or the agricultural association is to receive a commission or any
other benefit resulting from any sales by such establishment to the workers. The better
answer to this is "no," assuming, of course, that is true.

C. Should You Provide Additional Information on the WH-516 or on a
Supplemental Sheet: If you have productivity standards, work rules, housing rules, or other

"conditions" or "terms" of employment, you should consider whether you want to
incorporate supplemental pages containing this information to put workers on notice of the
requirements. If you use group piece rates or have rules regarding quality or quantity of
production affecting pay, then rules should be spelled out in detail. Many growers require
prospective workers to sign an acknowledgment that they have seen and/or received
copies of the WH-516 and supplemental rules and information.

D. Yellow MSPA Poster — Rights of Workers Under MSPA: Must be posted at
the place of employment in a conspicuous place. See samples at pages 24-25.

E. Form WH-521: Must be posted in any migrant worker housing provided by

a farm labor contractor, agricultural employer, or agricultural association in a conspicuous
place. Must be in workers' language. Consider also providing it in writing at the time
workers are recruited, especially if workers must comply with rules in order to retain the
privilege of using the housing.

F. Pay: Workers must be paid all wages due when they are due. May end
payroll period on Thursday and pay Saturday, for example. Must comply with Fair Labor
Standards Act and state law. Must pay at least FLSA minimum (or state minimum) per
hour for all hours worked in agricultural employment. Overtime under the FLSA is not
required to be paid to employees on a farm with respect to crops grown on that farm or for
work for a farmer in connection with produce the farmer has grown, as when he is packing

his own crop. Some states do not provide overtime exemptions available under federal
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law. Packers may not avoid overtime in packing house activities by purchasing crop in field
and harvesting it because merely harvesting a crop does not make the “packer” the
“farmer” of a crop. Lose overtime exemption entirely in any workweek in which packing
house employees perform work on crops grown by another farmer.

G. Cash Advance and Loan Repayment: Under FLSA you may permit a cash

advance and obtain repayment of loan that cuts into the FLSA minimum wage so long as
loan was truly free and clear loan and there is no interest or bookkeeping charge.
Document an employee’s agreement to the future wage deductions to repay any loan. A

form that meets FLSA/MSPA requirements is attached. Note that many state laws restrict

wage deductions. Check your state law to see if authorizations to make deductions must

be in writing, must be notarized, etc. You should not permit cash advances to the extent
they create a daily payday if you do not want to provide the Form 501 information daily as
discussed below.

H. Hours Worked: Employer must count work time all hours workers are

“suffered or permitted” to work, including waiting time when workers are not free to leave
the premises and use the time for their own pursuits. Break times of twenty minutes or less
are work time. Cases in the poultry industry indicate a propensity for courts to rule that
workers released for equipment breakdowns do not have sufficient opportunity to make use
of free time, therefore making breakdown time work time even if workers are not required
to remain on the premises. There can be a practical problem to prove actual release of
workers from work activities if they have no place to go or insufficient specific amounts of
time off to make practical use of free time, but records and procedures will help you make
your case. While there is litigation over exactly when travel time is “hours worked,”
minimize your risk of having travel time to and from fields or orchards at beginning and end
of day counted as work time for riders by not requiring workers to use crew van or
transportation, letting workers know the day before where the crew will work the following
day if you are changing locations, giving workers a telephone number so they can call and
check on where crew will be working, having vans go directly from workers' quarters or
pickup point to grove and back without stopping to perform any work before arrival at fields
~ such as loading buckets, water coolers, etc. Need to have announced starting time so do

not have to pay for waiting time in the morning. Arrival time at 7:00 a.m. but delay for thirty
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minutes to let dew dry most likely means working time began at 7:00 a.m. Travel time
between fields during the day is work time.

l. Deductions: May only deduct actual cost or fair and reasonable value or cost
of food, housing and facilities, and need to be able to prove costs of deductions that cut
into workers' minimum wage. Some case authority holds that an employer must be able
to prove the full amount of deduction to have the benefit of any set-off. Avoid "two window"
payroll situations which amount to a wage deduction. U.S. DOL and worker advocates are
taking the position that payment for "bad" housing may not be deducted from wages at all;
we disagree on this point of law, but there is case law that supports their position.
Deductions may not cut into minimum wage for cost of picking sacks, gloves, tools, etc.,
that are required in order to do the job. If they are not "required," employer may provide
them by arms-length sales transactions rather than deduction. Problem with transportation
deductions where transportation is deemed by courts to be primarily for employers' benefit.
Problem with crewleaders selling drugs, alcohol, etc., and making deductions for these
items even if grower is unaware of problem. (Mandatory deductions must be disclosed in
the WH-516; the “pay stub” information must itemize all deductions as discussed below.)

J. Special Problems: Must keep record of hours worked and pay all workers.

Do not allow more than one worker to work under the same name, e.g., family members
dumping into the same hamper. Children not on payroll may not help parents in the field.
Child Labor Act and state laws regulate minimum ages, maximum hours, and types of work
children may perform and define "hazardous" work that children may not perform.

K. WH-501 Form and/or Similar Payroll Information: Crewleader and/or

agricultural employer must for each employee make, keep and preserve records for three

(3) years that show:
1. The basis on which wages are paid (piece work or hourly).
2. The number of piece work units earned, if paid on a piece work basis.
3. The number of hours worked (even if paid on piece rate).
4. The total pay period earnings.
5. The specific sums withheld (i.e., deductions) and the purpose for each
sum withheld.
6. The net pay.
7. The employee's name.
8. The employee's permanent address.
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9. The employee's social security number.
10. The employer's name.

11.  The employer's address.

12.  The employer's IRS identification number.

By regulation, the DOL has substantially increased the items required on the
paycheck stub beyond those specified in MSPA, which are only items 1-6. In one opinion
letter, even DOL acknowledged that no statutory purpose would be served by requiring the
employee's address on each pay stub so long as the employee's permanent address is in
the payroll records made and maintained by the crewleader and maintained by the grower.
We expect litigation to determine how far DOL can go on this issue. At least one court has
held that a grower must review pay records for at least facial FLSA and MSPA compliance.

L. Forms and Poster Where L anguage Problem Exists: Underthe law, only WH

Form 516, the yellow MSPA poster and WH Form 521 on housing must be in a language
spoken by the workers. Wage-Hour has a Form WH-501 wage and payroll form available
in Spanish, but it is an optional form. If you have Spanish workers, you may want to use
the Spanish text or post a Spanish version form somewhere so workers can review it. The
forms follow exactly the same layout. The Department of Labor presently does not have
a Haitian Form WH-501.

M. Accuracy of Information Disclosed: The information provided above must not

be knowingly false or misleading. A crewleader who says he deducts for FICA
contributions but does not actually make them has provided false information. Legal
Services claims failure to make FICA or FUTA payments and returns are MSPA violations,
particularly where the FICA contribution has been deducted from the worker. Legal
Services takes the position that the grower s liable for the crewleader's conversion of such
funds to his own use when there is a joint employment situation. Growers can expect
Legal Services to pressure the IRS. Moreover, we do not find a basis for urging that it is
illegal or unethical for Legal Services to refuse to settle a lawsuit unless such back
payments and tax filings are made.

N. Purchase of Goods or Services by Employees: No crewleader or agricultural

employer may require workers to purchase goods or services solely from such crewleader

or employer.
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0. Working Arrangements: No crewleader or agricultural employer shall without

justification violate the terms of any working arrangement made with the worker. Problems
arise for a grower if representations are made by crewleaders or recruiters for crewleaders
that are different from those intended by grower employers. Suits have been filed on
disputes regarding oral representations allegedly being made — wages, amounts of work
available, etc. A case in New York held that a farmer could not lawfully fire workers for
refusing to work on weekends where the court found that the working arrangements or
understanding of the workers was that they could choose whether to work on weekends.
There is a legal dispute about whether claims may proceed as "working arrangement”
cases where there is no written disclosure, but failure to make a written disclosure of the

terms of employment is a separate violation of MSPA.
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[Note that many states have additional specific requirements that must be met
to permit employers to recoup wage advances and severe penalties for failing to meet those
requirements. Check with your attorney before using these forms in your operations.]|

AGREEMENT FOR REPAYMENT OF CASH ADVANCE

I hereby acknowledge receipt of a cash advance in the amount of § ,
and I further agree that this advance shall be repaid at the rate of $ per pay period by
payroll deduction. IfIleave the employment of (the
"Employer") for any reason, repayment of the advance in full is due on termination of my employment,
and I authorize the Employer to deduct any remaining amount owed up to the full amount of the after-tax
wages payable. In the event my net wages are insufficient to cover the full amount due the Employer, the
Employer may collect the remaining amount due by process of law, and I agree to pay the Employer's
reasonable attorney's fees and costs.

Agreed to this day of ,20
Address and telephone no.
Employee
and
Address and telephone no.
Employer

ACUERDO DE REEMBOLSAR PAGO AVANCE

Yo confirmo que he recibido pago avance en la suma de § , tambien
estoy de acuerdo que este avance serd repagado en la cantidad de § por periodo
de pago en la forma de deduccidénes a mi sueldo. Si dejo mi empleo con
(el Patrén) por cualquier razén, yo prometo repagar el
avance completo a la terminacién de mi empleo y yo autorizo el Patrén a deducir cualquier cantidad que
queda por deber hasta la cantidad completa de mi sueldo después de deducir los impuestos. Si en algun
momento mis sueldos no estan suficiente para cubrir la cantidad completa que le debo al Patron, el Patron
puede cobrar mis deudas por medio de la ley, y yo estoy de acuerdo en pagarle al Patréon los costos
razonables de costos y los cargos de abogado(s).

De acuerdo este dia de del 20

Direccién y Numero de Teléfono

Empleado

Direccién y Numero de Teléfono

Patron
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Worker Protection Act Empioyment Standards Administration
Wage and Hour Division

Migrant and Seasonal Agricultural U.S. Department of Labor (4))

Persons are not required to respond to this information unless it displays a currently valid OMB number. g:gﬁel\sl?': 0152 ,13?/02108171

Worker Information — Terms and Conditions of Employment

1. Place of employment:

2. Period of employment: From To

3. Wage rates to be paid: $ per Hour Piece Rate $ per

4. Crops and kinds of activities:

5. Transportation or other benefits, if any:

Charge(s) to workers, if any:

6. Workers' compensation insurance provided: Yes No

Name of compensation carrier:

Name and address of policyholder(s)

Person(s) and phone number(s) of person(s) to be notified to file claim:

Deadline for filing cfaim:

7. Unemployment compensation insurance provided:  Yes No

8. Other benefits: Charge(s)

9. For migrant workers who will be housed, the kind of housing available and cost, if any:

Charge(s)

10. List any strike, work stoppage, slowdown, or interruption of operation by employees at the place where the workers will be employed. (If there
are no strikes, eic., enter “None”):

11. List any arangements which have been made with establishment owners or agents for the payment of a commission or other benefits for
sales made to workers. (If there are no such arrangements, enter “None”):

Name of Person(s) Providing This Information:

Note: The Department of Labor — Wage and Hour Division makes this form available in certain other languages to enable employers to satisfy the
requirement that the terms and conditions of employment be disclosed in a language common to the workers. Contact the nearest office of the Wage
and Hour Division to obfain such forms.

The Migrant and Seasonal Agricultural Worker Protection Act requires the disclosure in writing of the foregoing information to migrant and day-haul
workers upon recruitment, and to seasonal workers other than day-haul workers upon request when an offer of employment is made. This optional
form may be used to disclose the required information. Thereafter, any migrant or seasonal worker has the right to have, upon request, a written
statement provided to him or her by the employer, of the information described above. This optional form may also be used for this purpose.

We estimate that it will take an average of 32 minutes to complete this collection of information, including the time for reviewing instructions, search
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have any
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, send
them to the Administrator, Wage and Hour Division, Room $-3502, 200 Constitution Avenue, N.W., Washington, D.C. 20210. Do NOT Send the
Completed Form to This Office.

Optional Form WH-516 English
Rev. May 1996
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Worker Protection Act Employment Standards Administration
Wage and Hour Division

Migrant and Seasonal Agricultural U.S. Department of Labor <(
D

Persons are not required to respond to this information unfess it displays a currently valid OMB number. gmﬁeg?': 0152/?3?/02108171

Worker Information — Terms and Conditions of Employment

1. Place of employment:

2. Period of employment: From To (Approximate)

(Employment at Will) .
3. Wage rates to be paid: $ per Hour Piece Rate § ( P ;}érm )
4. Crops and kinds of activities:

(5,1

. Transportation or other benefits, if any:

Charge(s) to workers, if any:

6. Workers' compensation insurance provided: Yes B No

Name of compensation carrier:

Name and address of policyholder(s)

Person(s) and phone number(s) of person(s) to be notified to file claim:

Deadline for filing claim:

7. Unemployment compensation insurance provided:  Yes No

8. Other benefits: Charge(s)

9. For migrant workers who wilt be housed, the kind of housing available and cost, if any:

Charge(s)

10. List any strike, work stoppage, slowdown, or interrupfion of operation by employees at the ptace where the workers will be employed. (If there
are no strikes, etc., enter “None"}:

11. Listany amangements which have been made with establishment owners or agents for the payment of a commission or other benefits for
sales made to workers. (If there are no such arrangements, enter “None”):

Name of Person(s) Providing This Information:

Note: The Department of Labor — Wage and Hour Division makes this form avaitable in certain other fanguages to enable employers to satisfy the
requirement that the terms and conditions of employment be disclosed in a language common to the workers. Contact the nearest office of the Wage
and Hour Division fo obtain such forms.

The Migrant and Seasonal Agricultural Worker Protection Act requires the disclosure in writing of the foregoing information to migrant and day-hau!
workers upon recruitment, and to seasonal workers other than day-haul workers upon request when an offer of employment is made. This optional
form may be used fo disclose the required information. Thereafter, any migrant or seasonal worker has the right to have, upon request, a written
statement provided to him or her by the employer, of the information described above. This optional form may also be used for this purpose.

We estimate that it will take an average of 32 minutes to complete this collection of information, including the time for reviewing instructions, search
existing data sources, gathering and maintaining the data needed, and completing and reviewing the coliection of information. ¥ you have any
comments regarding this burden estimate or any other aspect of this coliection of information, including suggestions for reducing this burden, send
them to the Administrator, Wage and Hour Division, Room S$-3502, 200 Constitution Avenue, N.W., Washington, D.C. 20210. Do NOT Send the
Completed Form to This Office.

Optional Form WH-516 English
Rev. May 1996
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Ley de Proteccion de los Trabajadores Administracién de Normas de Empleo
Division de Horarios y Salarios

Agricolas Migrantes y Estacionales Departamento de Trabajo de EE.UU. @

. . . OMB No.: 1215-0187
No es necesario responder a esta informacién a menos que tenga un ndmere OMB valido. Vence: 05/31/2011

Informacion Sobre el Trabajador -Términos y Condiciones de Empleo

1. Lugar de empleo:

2. Periodo de empleo: De a

3. Escala satarial a pagar: $ por hora Pago a destajo & por

4, Cultivos y tipos de actividades:

5. Transporte u ofros beneficios, si corresponde:

Gastos con cargo a los frabajadores, si corresponde:

6. Indemnizacion por accidente de trabajo: Si No

Nombre de la compafia de seguros:

Nombre y direccién del (de los) asegurado(s):

Persona(s) y nimero de teléfono de ia(s) persona(s) a notificar para presentar reclamacion:

Plazo para presentar reclamacion:

7. Seguro de compensacién por desempleo: Si No

8. Otros beneficios: Gasto(s)

9. En el caso de los trabajadores migrantes que necesiten alojamiento, el tipo de alojamiento disponible y el costo, si corresponde:

Cargo(s):

10. Enumere toda huelga, paro o interrupcion de las operaciones por parte de los empleados en el lugar donde se empleara a los trabajadores.
{Si no ha habido huelgas. etc., indique “Ninguna”)

11. Indigue todo acuerdo o convenio firmado con los propietarios del estabieamiento ¢ los agentes para el pago de una comisién u ofros beneficios por
ventas hechas a los trabajadores. (Si no hay ningin acuerdo o convenio. indique, "Ninguno®):

Nombre de la{s} persona(s) que proporciona(s) esta informacion:

Nota: La Division de Horarios y Salarios del Departamento de Trabajo ofrece este formulario en otros idiomas para permitir a los empleadores cumplir
con el requisito de notificacion de los términos y las condiciones en un idioma que sea comdn a los trabajadores. Comuniquese con la oficina mas
cercana de la Division de Horarios y Salarios a los efectos de obtener dichos formularios.

La Ley de Proteccion de los Trabajadores Agricolas Migrantes y Estacionales exige la divulgacién por escrito de la informacién precedente a los
trabajadores migrantes y jomaleros al contratarios, y a los trabzjadores estacionales que no sean jornaleros, previa solicitud, al ofrecerles empleo. Se
puede usar este formulado opcional para divulgar la informacion necesaria. En lo sucesivo, todo trabajor migrante o estacional tiene el derecho a
solicitar a su empleador una declaracion escrita de la informacion que se describe antes. También se puede usar este formulario opcional con este
proposito.

Se calcula que toma un promedio de 32 minutos lienar toda esta informacion, incluido el tiempo para repasar Ias instrucciones, investigar las fuentes
de datos existentes, recolectar y mantener los datos necesarios y lienar y repasar toda la informacién. Si tiene algiin comentario con respecto a este
calculo o cualquier otro aspecto de esta informacién. inclusive recomendaciones para reducir esta carga, envielos a Administrator, Wage and Hour
Division, Room $-3502. 200 Constitution Avenue, N.W., Washington, D.C. 20210. NO Envié a Esta Oficina el Formulario Con la Informacion.

Famularie opclonal WH-516 Esparie!
Rev. Maye 1356
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Ley de Proteccion de los Trabajadores Admiristracién de Normas de Empleo
Division de Horarios y Salarios

Agricolas Migrantes y Estacionales Departamento de Trabajo de EE.UU. (4))

I . . OMB No.: 1215-0187
No es necesario responder a esta informacién a menos que tenga un nimero OMB valido. Vence: 05/31/2011

Informacion Sobre el Trabajador -Términos y Condiciones de Empleo

1. Lugar de empleo:

2. Periodo de empleo: De a (aproximadamente)
(Nota: empleo a voluntad)
por

3. Escala salarial a pagar: $__  ___porhora Pago a destajo $

4. Cultivos y tipos de actividades:

§. Transporte u otros beneficios, si corresponde:

Gastos con cargo a los trabajadores, si corresponde:

6. indemnizacion por accidente de frabajo: Si No

Nombre de la compafiia de seguros:

Nombre y direccion del (de los} aseguradof(s):

Persona(s) y nimero de teléfono de la(s) persona(s) a notificar para presentar rectamacion:

Plazo para presentar reclamacion:

7. Seguro de compensacidn por desempleo: Si No

8. Otros beneficios: Gasto(s)

9. En el caso de los trabajadores migrantes que necesiten alojamiento, el tipo de alojamiénto disponible y el costo, si corresponde:

Cargo(s):

10. Enumere toda huelga, paro o interrupcion de las operaciones por parte de los empleados en el lugar donde se empleara a los trabajadores.
{Si no ha habido huelgas. etc., indique "Ninguna®)

11. Indique todo acuerdo o convenio firmado con los propietarios del estabieamiento o los agentes para el pago de una comision u otros beneficios por
ventas hechas a los trabajadores. (Si no hay ningdn acuerdo o convenio. indigue, "Ningunc*):

Nombre de la(s) persona(s) que proporciona(s) esta infor

Nota: La Division de Horarios y Salarios del Departamento de Trabajo ofrece este formulario en otros idiomas para permitir a los empleadores cumplir
con el requisito de notificacién de los términos y las condiciones en un idioma que sea comun a los trabajadores. Comuniquese con la oficina mas
cercana de la Division de Horarios y Salarios a los efectos de obtener dichos formularios.

La Ley de Proteccion de los Trabajadores Agricolas Migrantes y Estacionales exige 1a divulgacion por escrito de la informacién precedente a los
trabajadores migrantes y jornaleros al contratarlos, y a los trabajadores estacionales que no sean jornaleros, previa solicitud, al ofreceries empleo. Se
puede usar este formulado opcional para divulgar la informacién necesaria. En lo sucesivo, todo trabajor migrante o estacional tiene el derecho a
solicitar a su empleador una declaracion escrita de la informacion que se describe antes. También se puede usar este formulario opcionat con este
propdésito.

Se calcula que toma un promedio de 32 minutos lienar toda esta informacion, incluido el tiempo para repasar las instrucciones, investigar las fuentes
de datos existentes, recolectar y mantener los datos necesarios y lienar y repasar toda la infermacion. Si tiene algin comentario con respecto a este
calculo o cualquier ofro aspecto de esta informacion. inclusive recomendaciones para reducir esta carga, envielos a Administrator, Wage and Hour
Division, Roomn S-3502. 200 Constitution Avenue, N.W., Washington, D.C. 20210. NO Envié a Esta Oficina el Formulario Con la Informacién.

Farmularic opclonal WH-616 Espafiol
Rey. Mayo 199§
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 Notice

Aviso

Migrant and
Seasonal
Agricultural
Worker
Protection Act

Ley de Proteccion
de Trabajadores
Migrantes y
Temporales en

la Agricultura

This federal law requires agricutural employers,
agricultural associations, farm labor contractors and
their employees to observe certain labor standards
when employing migrant and seasonal farmworkers
unless specilic exempticns apply. Further.-farm labor
contractors are required to register with the U.S.
Departrnent of Labor.

Migrant and Seasonal Farmworkers
Have These Rights

# To receive accurate information about wages and
working conditions for the prospective empioyment

#® To receive this information in writing and in English,
Spanish or cther languages, as appropriate

® To have the terms of the working amangement
upheld

@ To have fam labor contractors show proof of
registration at the time of recruitment

® To be paid wages when due

® To receive itemized, written statements of eamings
for each pay period '

@ To purchase goods from the source of their choice

® To be fransported in vehicles which are properly
insured and operated by licensed drivers, and which
meet federal and state safety standards

@ For migrant farmworkers who are provided housing
* To be housed in property which meets federal and
siate salety and heaith standards

* 7o have the housing intormation presented to them
in writing at the time of recruitment

* To have posted in a conspicuous place at the
housing site or presented lo them a statement of
the terms and conditions of occupancy. if any

. Workers who believe their rights under the act have
been violated may file complaints with the departments
Wage and Hour Division or may file suit direclly in
federat district court. The law prohibits employers from
discriminating against workers who file complaints.
teslify or in any way exercise their rights on their awn
behalf or on behalf of others. Complaints of such
discrimination must be filed with the division within 180
days of the alleged event.

For further information, get in touch with the nearest
office of the Wage and Hour Division, listed in mast
lelephone directories under U.S. Government,

Depariment of Labor.

Esta ley lederal exige que los patrones agricolas. las asociaciones
agricolas, los conlratistas de mane de obra agricola (0 roqueros), y sus
empleados cumplan con ciertas normas laborales cuando ocupan a los
trabajadores migrantes y temporales en la agricultura. a menos que se
apliquen excepciones especificas. Los contratistas, o troqueros. tienen
ademds la obligacion de registrarse con el Departamento del Trabajo.

Los Trabajadores Migrantes y Temporales en la
Agricultura Tienen los Derechos Siguientes

© Recibir detalles exactos sobre el salario y las condiciones de trabajo dei
empleo futuro

® Fecibir estos datos por escrito en inglés, en esparicl, g en otro idioma
que sea apropiado

o Cumplimiento de todas las condiciones de trabajo como fuercn
presentadas cuando se les hizo la oferta de trabajo

@ Al ser reclutados para un trabajo, ver una prueba de que el contratista se
haya registrado con el Departaimento del Trabajo

@ Cobrar el salario en la fecha fijada

@ Fecibir cada dia de pago un recibo indicando ef salario y la razén de
cualquier deduccidn

® Comprar mercancias al comerciante que eflos escojan

® Ser transportades en vehiculos que tengan seguros adecuados y que
hayan pasado las inspecciones federales y estatales de seguridad, y
conducidos por choferes que tengan permisos de manejar

@ Las garantias para los rabajadores migrantes a quienes se les
proporcionen viviendas o alojamiento

* Viviendas que satistazcan los requisitos federales y estatales de
‘segurdad y de sanidad

* Al ser reclutados, recibir por escrito informes sobre las viviendas Y su
costo

# Recibir de su patron un aviso escrito explicando las condiciones de
ocupacion de la vivienda. o que 1al aviso esté colocado en un lugar
visible de la vivienda

Los trabajadores que crean haber sufrido una violacidn de sus derechos
pueden presentar sus quejas a la Division de Salarics y Horas 0 pueden
presentar una demanda directamente a los iribunales lederales. La ley
prohibe cualquier discriminacion o sancion hacia los irabajadores que
presenten lales quejas. que hagan declaraciones. @ que reclamen de
cualquier manera sus derechos, sea a benelicio de si mismos o a beneficio
de otros. Hay que presentar las quejas de discriminacion o de sancién a la
division dentro de 180 dias de! suceso.

En caso de que se necesite mas informacion. coniuniquense con la oficina
de la Divisidn de Salarios y Horas mas cercana, que aparece en la mayoria
de los directorios teleldnicos bajo et litulo U.S. Govemment, Department of

Labor. .

U.S. Depariment of Labar ((?)

Employment Standards Adminisiration

The law requires employers o display this poster whe
smployees can reacily soe it .

Departamento del Trabajo de los EE.UU.
Administracion de Normas de Empleo
Divisién de Satarios y Horas

La ley exige que los patrones fjen este aviso en un lugar donde puedarn verio
ticilments los rabejadoms.

WH Publication 1376
Revised April 1983
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Notice

\ 3
Avelissman

Migrant and
Seasonal
Agricultural
Worker
Protection Act

Ak ki Proteje Ciltivate
cap fevaeviene
cultivate cap travay pa
saison (MSPA)

This feceral aw requines sgricuftural errployers,
Wmnlmodamwwmmrﬂ
their empicyess 10 obsarve certain labor standards
when emgioying migrant and seasonal tunworkers
unless speciic exemptions apply. Further, farm labor
contraciors &re required 10 regisiar with T US.
Depariment of Labot.

Migrant and Seasonal Farmworkers

Have These Rights

8 1o receive accurrte FHOMAtion abt weges and
wonung ongibons ior the prospectve smpioyment

@ To receive this indormation in wriling and in Engésh,
Sparsh or othet languages, 38 appOpne

@ To have the lerms o the working amangement
upheld

® To have fam lador contractors show proof of
regrstzation &t the bme of mcruitment
@ To be paid weges when dus
® R receive lemized, written stalements of samings
for each pay pericd
cmmmmummumm
@ To be transported in vehcCles which ame properly
insurad and operated by kcensed Grivers, and which
mwsww.w«wm«
owwwwmmupmdmm
% To be housed n property which meets federal and
state safety and health standarde
* To have the housing information presentsd 0 hem
in writng & the tme of recruitnent
# To have posted in a conspicucus placs &t e
mngm.ormmodwnrnnma
e terms and condiuons of occupancy. if any

Workers who befeve their rights under The act hae
been violaled mwmmnmt

ingtion must De fRed with the Gvison within 180
days of the aleged svert

For hurthet information, get In touch with the rearat
office of the Wage and Hour Division, isisd 1 most
telephone dueciones under U.S. Goverrsment,

© Depanument of Labor.

Lwa #4céral ca mandé Palron, assocission agriculté contracts agricitt
¢ Guvrd yO pou YO Cbsdve ou séri de rdg. 14 yap empioy¢ Ciltivatd

cap 1 va. & vien ou bien citivald ki avay pa ricoite. Cé pou yo

obsive wa ¢2 YO & mGing ke 3& ou kote 1a Iws fé dsciption. Lb fiol,
yo mandé contracté agricilli pou yal sarsjsiré yo nan depatman o
tavey smésicain.

MIN DWA CILTIVATE CAP FE VA E VIEN OU BIEN
CAP TRAVAY PA RECOLTE GIN YIN

.Pwyovtstmahlomdontmumbuqyeprﬂﬂu

@ C# pou informasion ¢a tkri nan you lang ké yo palé é conpran bien,
swa anglé ou bien panyol ou bien you lot lang.

OPouyobayocondisionhtvtyhtpouyoakonpliuyogrcmﬂa

@ Pou coatracth ys montré yo priv ké i enrejistré nan dépatman di
travay. 16 18D pran yo pou bravey &

@ Pouptyt¢yoH yo dwhyo. . .

® Pou yo réstvwa an detay priv lajsn ké yo f& pou chak fous ké yo
touchéd pou YO Day yo 14200 $i contractd pran nan Imjan &

© Pou yo achaté koth ki & yo piésl.

@ Pou yo monté machin ki gin bon a33irans, ké chofd ki gin Scens
cond:, ¢ machin ¢a yo Ow# an rug avék sakurite l4céral @ st
nan coté ké yap viv ia

OPodeivnb‘upﬁnOvimuyobayocxy
*C4 pou YO 1618 nan you Cay M gin sékirité sk Fidne.
-'Pwyohyompap&w‘ncmdmonbiommnnldywwmyo
pou travaey la
*Tout condision kI ginyin koté yo pral rété & fét pou koid you koté
k¢ 10U MOUNN k8 Oud yO Ou DN Gk BOU PRDHM.

Ouvrit Xi koud ké patron yo viold twa ¢ kapab poté plint nan
depatman di tavay, nan sthson Wags & Hour ou bien yo k2 K
palron yo procd dirkkiéman nan tribinal féaeral. Ls twa pa pemét
patron baye ouviié au kin traca ni punitiion & § poté plint, 34+
mouin, ou bien réclame dwa ki nan iribinal pou K mim ow pou ot St
PaIron nou révoké nou pou (8, Nou gin 180 jou pou nou poté phnt
nan gépatman di ravey.

S nou bézouin gin plis Infomasion pran contak avik biro di I'Iv.ly 1]
pi pre nou. Nap join adris ¢ 16i¢fon yo nan by tai¢ton nan, kow X
makd: U.8. Goveinmant of Labor.

U.S. Department of Labor &
Empioymant Slancims ASMatrsmon
Wage and Mow Dremion

The iow Bquiee ImMoioves 1 disdisy s Dosie: where
SrOOopRrs Can Racily e L
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U.S. Department of Labor
Employment Standards Administration
Wage and Hour Division

Parsons are nat required to respond to the collection
of information unless it displays a currently valid OM8
control number.

Departamento del Trabajo de los EE, UU

Administracién de Nomas de Empleo é
Divisién de Salarios y Horas

Se le avisa al qus rallane este famulario que no responda a la :

compilacién de esta informacitn a manos que ss encuentre y se
exhiba un nimmero actuaimente valido de control de OMB.

OMB No. 1215-0146
Explres/Se caduca: 07/31/2011

HOUSING TERMS AND CONDITIONS
Important Notice to Migrant Agricultural Worker: The

CONDICIONES DE OCUPACION DE LA VIVIENDA
Aviso Importante Para el Trabajador Migrante en la

Migrant and Seasonal Agricultural Worker Protection Act Agriculiura: La Ley de Proteccion de Trabajadores

requires the furnishing of the following information.

1. The housing is provided by
Name

Migrantes y Temporales en la Agricultura exige que Ud.
conozca los informes siguientes.

1. Duefio de la vivienda (casa, apartamento, etc.)

Address

Nombre

Direccién

2. Individuai(s) in charge

2. Persona encargada de |a vivienda

Name
Address Nombre
Direccién
Phone
Teléfono

3. Maijling address of housing facility

3. Direccion de lavivienda

Address

Nimero y calle

City & state/Zip code
Phone

4. Conditions of occupancy

Ciudad y eslado/nimero ZIP

Teléfono

Who may live in housing facility

4. Condicionas de ocupacion

Personas que pueden ocupar la vivienda

Charges made for housing (if none, so state}

(si no

Renta por semana: § por mes: $

Meals provided (if none, so state)

se cobra, escriba “Nirigin costo al trabajador”)

Charges for utilities (if none, so state)

Comida (si no proporciona comida, escriba “Ninguna
comida”)

Other charges, if any

Costo de la comida (si no hay, escrita “Ningun
costo al trabajador”)

Other conditions of occupancy

Costo de Ia luz, ei agua, el gas, ete. (si no hay,
escriba “Ningun costo al trabajador”)

Cualquier otro costo

Otras condiciones de ocupacion

WH-521
Rev. July 2008
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(() U.S. Department of Labor | Departman di Travay
: &

Employment Standards Administration Administrasion de Condision de Travay
Wage and Hour Division : - Seksion Wage & Hour
HOUSING TERMS AND CONDITIONS CONDISION KOTE YO BA NOU RETE A
Important Notice to Migrant Agricultural Worker:  The Migrant AV1 INPOTANT POU CILTIVATE CAP FE VA E VIEN:
and Seasonal Agricultural Worker Protection Act requires the
fumishing of the following information. Lwa mande informasion ca yo:
1.- This housing is provided by 1. Ki moun ki ba nou kay pou nou rete:
Name : Non li
Address Adres li
2. Individual(s) in charge . 2. KiMoun ki reponsab la:
Name Non li
Address Adres ki
Phone - Telefon li
3. Mailing address of housing facility 3. Adres pou recsvoi let
Address . Adres
City & state/Zip code Vit la
Phone Zip Code
4. Conditions of occupancy 4. Condision Kay la
Who may live in housing facility Ki moun capab rete nan Kay la
Charges made for housing (if none, so state) Conbien nou peye kay la (si nou pa peye mete zero)
Meals provided (if none, so state) Manje yo ba nou: (si yo pa banou ekri ca sou feil la)
Charges for utilities {if none, so state) Conbien cob nou peye pou manje: (si nou pa peye, mete zero)
Other charges, if any Conbien nou peye pou limie ak lot bezouin: (si nou pa paye
mete zero)
Other conditions of occupancy Si gin lot bagay ke you fe nou peye pou yo: (ekri you sou
' feil Ia)
Lot condision pou nou rete nan kay la:
important Notice to Farm Labor Contractor, Agricultural
Employer, or Agricultural Association:

Avi impotan pou contracte, patron, ou bian associasion

Thi i i j
his form may be used for the disciosure required by section 201(c) agriculti.

of the act.  must be posted in a conspicuous place or presented to

gach workgr in English, Spanish, or another language, as appropriate. ‘Seksion 201 (¢) ki nan wa mande pou yo distribue fom ca ou

bien ou lot parsy li, ou bien kolel you kote tout mounn ka oue
li ou bien montre chak ouvriel nan you lang ke yo capab lie
conpran li e conpran bien.

- Form WH-521a (Haitian)
October 1983
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VI. Housing Safety and Health Standards Applying to Migrant Agricultural
Workers

A. Review and follow developments in the recent three-judge decision of the
Court of Appeals for the Eleventh Circuit in Renteria-Marin v. Ag-Mart Produce, Inc., CA

No. 07-14898 (August 8, 2008), which held that growers and crewleaders who provide
housing to migrant workers must post applicable terms and conditions of occupancy but
are not required to ensure that the housing meets applicable federal or state safety and
health standards unless they own or control the facility. Worker advocates have asked the
full Court of Appeals to review this decision and claim it is contrary to law and other cases,
including Castillo v. Case Farms of Ohio, Inc., 96 F. Supp. 2d 578, 612-22 (W.D. Tx. 1999).

B. An earlier decision by the Federal Court of Appeals in Atlanta has held, in

effect, that the housing regulations do apply to grower or crewleader owned or controlled
housing in which persons who would otherwise be seasonal workers reside permanently.
Caro-Galvan v. Curtis Richardson, Inc., 993 F.2d 1500, 1505 (11" Cir. 1993). The

regulations do not apply to persons who own or control housing which is in fact rented or

otherwise provided on a commercial basis to the general public so long as the housing
provided to migrant agricultural workers is of the same character and provided on the same
or comparable terms and conditions as provided to the general public. The U.S.
Department of Labor has asserted that, while this provision may exempt the owner of a
trailer park from coverage of the Act, it does not exempt an employer or crewleader who
makes arrangements for the housing from housing coverage under the Act.

C. Unless a request for inspection of the facility has been made with the
appropriate federal, state or local agency at least 45 days prior to the date on which it is
occupied and the agency has not conducted an inspection by that date, the facility may not
be occupied by migrant agricultural workers unless a federal, state or local health authority
or other appropriate agency has certified that the facility or property meets applicable
safety and health standards. It may not be occupied unless a copy of this Certificate of
Occupancy is posted in addition to the WH Form 521. Obtaining a Certificate of
Occupancy does not, however, relieve any person of responsibilities for continued
compliance with applicable standards. Copies of the certification must be retained for

three years.
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D. When these regulations do apply, they require that the housing and related
facilities comply with all substantive federal and state standards throughout the period of
occupancy, not just before occupancy.

E. Persons providing housing that is subject to this Act should develop and
implement procedures for making certain that compliance is maintained in the housing.
This requirement may mean paying someone an hourly wage to make certain that the
kitchen, shower, toilet and other common use facilities are kept clean. A responsible
person whom the workers may contact and know how to contact should be available to
replace light bulbs as well as to handle plumbing, electrical, and more serious problems.
The law recognizes that, at the height of the season, a person who owns or controls
migrant worker housing may do without hot water for several days and let the grass grow,
but it imposes requirements on persons covered by its requirements to maintain the
facilities at all times in compliance with applicable regulations.

F. Applicable standards. If your housing was constructed before April 3, 1980,
or was under contract for construction prior to March 4, 1980, the housing may meet either
ETA standards, 20 C.F.R. §654, or OSHA standards, 29 C.F.R. §1910.142. If it was
constructed after April 3, 1980, or if there was no contract for construction in existence prior
to March 4, 1980, the housing must meet OSHA standards.

G. Growers face increased risk of negligence claims for accidents arising at
housing they provide. Some courts have allowed children who lived with their farmworker
parents in grower-provided housing to sue under MSPA for claims that their injuries were
caused by failure of the housing owner to keep the housing in compliance with the MSPA
requirements. Even if there is workers' compensation applicability and coverage in
connection with a labor camp injury, as amended in 1995, the worker may nonetheless
seek statutory damages for MSPA violations.

H. Housing providers must decide if they will allow anyone to use the housing
if he or she will not work for a particular grower.

l. Records of who is using housing should be made and maintained.

J. Reasonable rules regarding visitors and hours of visitation should be
considered and made known to residents.

K. State law may govern or limit the rights of the housing provider to demand

immediate vacation of the premises if a worker quits or is fired.
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§654.12

Subparts C-D (Resetved)

Subpart E—Housing for
Agricultural Workers

AUTHORITY: 29 US.C. 49k 8 U.S.C.
1186(c)(4); 41 Op. A.Q. 406 (1959).

SOURCE: 45 FR 14182, Mar. 4, 1980, unless
otherwise noted.

20 CFR Ch. V (4-1-95 Edition)

PURPOSE AND APPLICABILITY

$654.400 Scope and purpose.

(a) This subpart sets forth the Em-
ployment and Training Administration
standards for agricultural housing.
Local Job Service offices, &8 part-of the
State employment service agencies and

in cooperation with the United States

Employment Service, assist employers
in recruiting agricultural workers from
places outside the area of intended em-
ployment. The experiences of the em-
ployment service indicate that employ-
ees 80 referred have on many occasions
been provided with inadequate, unsafe,
and unsanitary housing conditions. To
discourage this practice, it is the pol-
icy of the Federal-State employment
gervice system, as set forth in §653.108
of this chapter, to deny its intrastate
and interstate recruitment services to
employers until the State ernployment
service agency has ascertained that the
employer's housing meets certain
standards.

(b) To implement this policy, §653.108
of this chapter provides that recruit-
ment services shall be denied unless
the employer has signed an assurance,
8 preoccupancy inspection has Dbeen
conducted and the ES staff has
ascertained that, with respect to intra-
sgtate clearance, if the workers are to
be housed, the employer’s housing
meets or, with respect to iInterstate
clearance, that the employer will pro-
vide housing for the workers which
meets either the full set of standards
pat forth at 20 CFR 1910.142 or the full
set of standards set forth in this sub-
part. Whichever is applicable under the
criteria set forth in §654.401; except
that for mobile range housing for
gheepherders, the housing shall meet
existing Departmental guidelines.

{45 FR 14182, Mar, 4, 1380; 45 FR 22901, Apr. 4,
1980])

§654.401 Applicability; transitional
provisions.
(&) Employers whose housing was
constructed in accordance with the
ETA housing standards may continue

to follow the full set of ETA standards

set forth in this subpart only where
prior to April 3, 1980 the housing was
completed or under construction, or
where prior to March 4, 1980 a contract
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for the construction of the specific
housing was signed.

(b) To effectuate these transitional
-provisions, agricultural housing to
which this’ subpart applies and which
complies with the full- set of stapdards
set forth in this subpart shall be con-
sidered to be in compliance with the
Occupational Safsty and Health Ad-
ministration temporary labor camp
standards at 29 CFR 1910.142..

$654.402 Variances.

(a) An employer may apply for a per-
manent, structural variance from a
specific standard(s) in this svbpart by
filing & wrlitten application for such a
variance with the local Job Service of-
fice serving the area in which the hous-
ing i8 located. This application must he
filed by June 2, 1980 and must:

(1) Clearly specify the standard(s)
from which the variance is desired:

(2) Provide adequats justification
that the variance I8 necessary to ob-
tain a beneficial usa of an existing fa-
cility, and to prevent a practical dif-
flculty or unnecessary hardship; and

(3) Clearly set forth the specific al-
ternative measures which the employer
has taken to protect the health and
safety of workers and adequately show
that such alternative mesasures have
achieved the same result as the
standard(s) from which the employer
desires the variance.

(b) Upon receipt of a written request
for a variance under peragraph (a) of
this section, the local Job Servics of-
fice shall send the request to the State
office which, in turn, shall forward it
to the Reglonal Administrator, Em-
ployment and Training Administration
(RA). The RA shall review the matter
and, after consultation with OSHA,

shall either grant or deny the request

for a variance.

(¢) The variance granted by the RA
shall be in writing, shall state the par-
ticular standard(s) involved, and shall
state as conditions of the variance the
specific alternative measures which
have been taken to protect the health
and safety of the workers. The RA
shall send the approved variance to the
employer and shall send copies to the
Regional Administrator of the Occupa-
tional Safety and Health Administra-
tion, the Regional Administrator of the

§654.403

Employment Standards Administra-
tion, and the appropriate State agency
and the local Job Service office. The
employer shall submit and the local
Job Service office shall attach copies
of the approved variance to each of the
employer’s job orders which is placed
Into intrastate or interstate clearance.

{d) If the RA denies the request for a
variance, the RA shall provide written
notice stating the reascns for the de-
nial to the employer, the appropriate
State agency and the local Job Service
office. The notice shall also offer the
employer an opportunity to request a
hearing before a DOL Hearing Officer,
provided the employer requests such a
hearing from the RA within 30 calendar
days of the date of the notice. The re-
quest for a hearing shall be handied in
accordance with the employment serv-
ice complaint procedures set forth at
§§658.421 (1) and (J), 658.422 and 658.423 of
_this chapter.

(e) The procedures of paragraphs (a)
through (d) of this section shall only
apply to an employer who has chosen,
a8 avidenced by its written request for
a variance, to comply with the ETA
housing standards at §§654.404—554.417
of this subpart.

§854.403 Conditional access to the
intrastate or Interstate clearance
system.

(a) Filing requests for conditional ac-
cess—(1) ‘Noncriteria’” employers. Except
a8 provided in paragraph (a)2) of this
section, an employer whose housing
does not meet applicable standards
may file with the local Job Service of-
fice serving the area in which its hous-
ing is located, a written request that
its job orders be conditionally allowed
into the intrastate or interstate clear-
ance system, provided that the employ-
er's request assures thet its housing
will be in full compliance with the re-
quirements of the applicable housing
standards at least 30 calendar days
(glving the specific date) before the.
housing is to be occupled. .

(2) “Criteria” employers. If the request
for conditional access described in
paragraph (a)(i) of this section is from
an employer filing a job order pursuant
to an application for temporary allen
agricultural labor certification for H-
2A alien agricultural workers or H-2
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§654.404
alien workers under subpart B or sub-
part C, respectively, of part 655 of this

chapter, the request shall be filed with
the RA as an attachment to the appli-

. - cation for temporary allen agricultural

- labor certification. S

(3) Assurance. The employer’s request
pursuant to paragraphs (a)1) or (a)?2)
of this section shall contain an assur-
ance that the housing will be in full
compliance with the applicable housing
standerds at least 30 calendar days
(stating the specific date) before the
housing is to be occupied.

(b) Processing requests—(1) State agen-
cy processing. Upon receipt of a written
request for conditional access to the
intrastate or interstate clearance sys-
tem under paragraph (a)(1) of this sec-
tion, the Iocal Job Service office shall
send the request to the State office,
which, in turn, shall forward it to the
‘Regional Administrator, Employment
and Training Administration, (RA).

(2) Regional office processing and deter-
mination. Upon receipt of a request for
conditional access pursuant to para-
graph (a)(2) or paragraph (b)(1) of this
section, the RA shall review the matter
and, as appropriate, shall either grant
or deny -the request.

(¢) Authorization. The authorization
for conditional access to the intrastate
or interstate clearance system shall be
iIn writing, and shall state that al-
though the. housing does not comply
with the applicable standards, the em-
ployer’s job order may be placed into
intrastate or interstate clearance until
a specified date. The RA shall send the
authorization to the employer and
shall send copies to the appropriate
State agency and local Job Service of-
fice. The employer ghall submit and
the local Job Service shall attach cop-
les of the anthorization to each of the

employer’s job orders which is placed-

into intrastate or interstate clearance.

(d) Notice of denial. If the RA denies
the request for conditional access to
the intrastate or interstate clearance
system, the RA shall provide written
notice to the employer, the appropriate
State agency, and the local Job Service
office, stating the reasons for the de-
nial.

(e) Inspection. (1) The local Job Serv-
ice office serving the area containing
the housing of any employer granted

20 CFR Ch. V (4~1-95 Edition)

conditional access to the intrastate or
interstate clearance system shall as-
sure that the housing is Inspected no
later than the date by which the em-
ployer has promised to have its hous-
ing in compliance with the require-
ments of this subpart. An employer,
however, may request an earlier pre-
liminary inspection, If, on the date set
forth in the authorization, the: housing
is not in full compliance with the ap-
plicable housing standards as assured
in the request for conditional access,
the local Job Service office shall afford
the employer five calendar days to
bring the housing into full compliance.
After the five-calendar-day period, if
the housing is not in full compliance
with the applicable housing standards
as assured in the request for condi-
tional access, the local Job Service of-
fice immediately:

(1) Shall notify the RA;

(i1) Shall remove the employer’s job
orders from intrastate and interstate
clearance; and

(111) Shall, if workers have been re-
cruited against these orders, in co-
operation with the employment service
agencies in other States, make every
reagonable attempt to locate and no-
tify the appropriate crew leaders or
workers, and to find alternative and
comparable employment for the work-
ers.

(52 FR 20506, Juxe 1, 1967)
HOUSING STANDARDS

$654.404 Housing site.

(2) Housing sites shall be well
drained and free from depressions in
which water may stagnate. They shall
be located where the disposal of sewage
is provided in a manner which neither
creates nor is Ukely to create a nui-
sance, or a hazard to health.

(b) Housing shall not be subject to, or
in proximity to conditlons that create
or are likely to create offensive odors,
fliies, noise, traffic, or any similar haz-
ards.

(¢) Grounds within the housing site
shall be free from debris, noxious
plants” (poison ivy, ete.) and uncon-
trolled weeds or brush. .

-(d) The housing site shall provide a
space for recreation reasonably related
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to the size of the facility and the type
of occupancy.

$654.405 Water supply.

(a) An adequate and convenient sup-
ply -of water that meets the standards
of the State health suthority shall be
provided.

(b) A cold water tap shall be avail-
able within 100 feet of each individual
living unit when water is not provided
in the unit. Adequate drainage facili-
ties shall be provided for overflow and
spillage.

(¢) Common drinking cups shall not
be permitted.

§654.408 Excreta and liquid waste dis-
‘ posal.

(a) Facilities shall be provided and
maintained for effective disposal of ex-
creta and liquid waste. Raw or treated
liquid waste shall not be discharged or
allowed to accumulate on the ground
surface.

(b) Where public sewer systems are
available, nll facilities for disposal of
excreta and liquid wastes shall be con- .
nected thereto.

(c) Where public sewers are not avail-
able, a subsurface septic tank-seepage
system or other type of liquid waste
treatment and disposal system, privies
or portable ioilets shall be provided.
Any requirements of the State health
authority shall be complied with.

$654.407 Housing.

(a) Housing shall be structurally
sound, in good repair, in a sanitary
condition and shall provide protection
to the occupants against the elements.

(b) Housing shall have flooring con-
structed of rigid materials, smooth fin-
ished, readily cleansable, and so located
as to prevent the entrance of ground
and surface water. :

(c) The following space requirements
shall be provided:

(1) For sleeping purposes only in fam-
{ly units and in dormitory accommoda-
tions using single beds, nat less than 50
square feet of floor space per occupant;

(2) For sleeping purposes In dor-
mitory accommodations using double
bunk beds only, not less than 40 square
feet per occupant;

Labor §654.409

(3) For combined cooking, eating, and
sleeping purposes not less than 60
square feet of floor space per occupant.

(d) Housing used for families with
one or morz children over 6 years of
age shall have a room or partibioned
slesping area for the husbsnd and wife.
The partition shall be of rigid mate-
rials and installed so as to provide rea-~
sonable privacy. )

(e) Separate sleeping  accommoda-
tions shall be provided for each sex or
each family. )

{(f) Adequate and separate arrange-
ments for hanging clothing and storing
personal effects for each person or fam-
ily shall be provided.

(g) A% least one-half of the floor area
in each living unit shall have a mini-
mum ceiling height of 7 feet. No floor
space shall be counted toward mini-
mum requirements where the ceiling
height is less than 5 feet.

(h) Each habitable room (not includ-
ing partitioned areas) shall have at
least one windown or skylight opening
directly to the out-of-doors. The mini-
mum total window or skylight area, in-
cluding windows {n doors, shall equal
at least 10 percent of the usable floor
area. The total openable area shall
equal. at least 45 percent of the mini-
mum window or skylight area required,
except where comparably adequate
ventilation is supplied by mechanical
or some ogther method.

§854.408 Screening.

(a) All outside openings shall be pro-
tected with screening of not less than
16 mesh.

(b) All screen doors shall be tight fit-
ting, in good repair, and equipped with
self-closing devices.

§654.409 Heating.

() All Hving quarters and service
rooms shall be provided with properly
installed, operable heating equipment
capable of maintaining a temperature
of at least 68° F. if during the period of
normal occupancy the temperature in
such quarters falls below.68°.

(b) Any stoves or other sources of
heat utilizing combustible fuel shall be
installed and vented in such a manner
a8 to prevent fire hazards and a dan-
gerous concentration of gases. No port-
able heaters other than those operated
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§654.410

by electricity shall be provided. If a
solid or liquid fuel stove is used in a
room with wooden or other combus-
tible flooring, tnere shall be a concrete
slab, insulated metal sheet, or other
fireproof material on the floor under
each stove, extending at least 18 inches
beyond the perimeter of the base of the
stove. )

(c) Any wall or ceiling within 18
inches of a solid or.liquid fuel stove or
a stovepipe.shall be of fireproof mate-

rial. A vented metal collar shall be in-.

stalled around a stovepipe, or vent
passing through a wall, ceiling, floor or
roof.

(d) When a heating system has auto-
matic controls, the controls shall be of
the type which cut off the fuel supply
upon the failure or interruption of the
flame or ignition, or whenever a pre-
determined safe temperature or pres-
sure is exceeded.

[45 FR 14182, Mar. 4, 1980; 45 FR 22901, Apr. 4,
1980]

$654.410 Electricity and lighting.

(a) All housing sites shall be provided
with electric service.

(b) Each habitable room and all com-
mon use rooms, and areas such as:
Laundry rooms, toilets, privies, hall-
ways, stalrways, etc., shall contain
adequate ceiling or wall-type light fix-
tures. At least one wall-type electrical
convenience outlet shall be provided in
each individual living room.

(c) Adequate lighting shall be pro-
vided for the yard ares, and pathways
to cornmon use facilities.

(@) All wiring and lighting fixtures
shall be installed and maintained in a
safe condition.

§654.411 Toilets.

(a) Tollets shall be constructed, lo-
cated and maintained so as to prevent
any nuisance or public health hazard.

(b) Water closets or privy seats for
each sex shall be in the ratio of not less
than one such unit for each 15 occa-
pants, with a minimum of one unit for
each sex in common use facilities.

(¢) Urinals, constructed of non-
absorbent materials, may be sub-
stituted for men’s toilet seats on the

basis of one urinal or 24 inches of

trough-type urinal for one toilet seat

20 CFR Ch. V (4-1-95 Edition)

up to a maximam of one-third of the
required toilet seats.

(d) Except in individual family units,
separate tollet accommodations for
men and women shall be provided. If
toilet facilities for men and women are
in the same building, they shall be sep-
arated by a solid wall from floor to roof
or celling. Toflets shall be distinctly
marked “‘men” and ‘‘women’ in Eng-
lish and in the native language of the
persons expected to occupy the hous-
ing. .

(e) Where common use toflet facili-
ties are provided, an adequate and ac-
cessible supply of tollet tissue, with
holders, shall be furnished.

(f) Common use toilets and privies
shall be well lighted and ventilated and
shall be clean and sanitary.

(g) Toilet facilities shall be located
within 200 feet of each living unit.

(1) Privies shall not be located closer
than 60 feet from any lving unit or any
facility where food is prepared or
served. ’

(1) Privy structures and pits shall be
fly tight. Privy pits shall have ade-
quate capacity for the required seats.

§$854.412 Bathing, laundry,
handwashing, dry,

(a) Bathing and handwashing facili-
ties, supplied with hot and cold water
under pressure, shall be provided for
the use of all occupants. These facili-
ties shall be clean and sanitary and lo-
cated within 200 feet of each living
unit.

(b) There shall be & minimum of 1
gshowerhead per 15 persons.
Showerheads shall be spaced at least 3
feet apart, with a minimum of 9 square
feet of floor space per unit. Adequate,
dry dressing space shall be provided in
common use facilities. Shower floors
shall be constructed of nonabsorbent
nonskid materials and sloped to prop-
erly constructed floor drains. Except in
individual family units, separate show-
er facilities shall be provided each sex.
‘When common use shower facilities for
both sexes are in the same ‘building
they shall be separated by a solid non-
absorbent wall extending "from the
floor to ceiling, or roof, and shall be
plainly designated ‘“men’ or ‘‘women®
in English and in the native language

and
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of the persons expected to occupy the
housing. .

(c) Lavatories or equivalent units
shall be provided In a ratio of 1 per 15
persons. -

(d) Laundry facilities, supplied with

hot and cold water under pressure,

shall be provided for the use of all oc-
cupants. Laundry trays or tubs shall be
provided in the ratio of 1 per 25 per-
sons. Mechanical washers may be. pro-
vided In the ratio of 1 per 50 persons in
lieu of laundry trays, although a mini-
mum of 1 laundry tray per 100 persons
. shall be provided in addition to the me-
chanical washers.

§6854.413 Cooking and eating facilities.

(a) When workers or their families
are permitted or required to cook in
their individual unit, a space shall be
provided and equipped for cooking and
eating. Such space shall be provided
with:

(1) A cookstove or hot plate with a
minimum of two burners; and (2) ade-
quate food storage shelves and a
counter for food preparation; and (3)
provisions for mechanical refrigeration
of food at & temperature of not more
than 45° F.; and (4) a table and chairs or
equivalent seating and eating arrange-
ments, all commensurate with the ca-
pacity of the unit; and .(§) adequate
lighting and ventilation.

(b) When workers or their families
are permitted or required to cook and
eat in a common facility, a room or
building separate from the sleeping fa-
cilities shall be provided for cooking
and eating. Such room or building shall
be provided with:

(1) Stoves or hot plates, with a mini-
mum equivalent of two burners, in a
ratio of 1 stove or hot plate to 10 per-
sons, or 1 stove or hot plate to 2 fami-

les; and (2) adequate food storage.

shelves and a counter for food prepara-
tion; and (3) mechanical refrigeration
for food at a temperature of not more
than 45° F'.; and (4) tables and chairs or
equivalent seating adequate for the in-
tended use of the facility; and (5) ade-
quate sinks with hot and cold water
under pressure; and (6) adequate light-
ing and ventilation; and (7) floors shall
be of nonabsorbent, easily cleaned ma-
terials.

§4654.417

(c) When central mess facilities are
provided, the kitchen and mess hall
shall be in proper proportion to the ca-
pacity of the housing and shall be sepa-
rate from the sleeping quarters. The
physiceal facilities, equipment and oper-
ation shall be in accordance with provi-
slons of applicable State codes.

(®) Wall surface adjacent to all food
preparation and cooking areas shall be
of nonabsorbent, easily cleaned mate-
rial. In addition, the wall surface adja-
cent to cooking areas shall be of fire-
resistant material.

§654.414 Garbage and other refuse.

(a) Durable, fly-tight, clean contain-
ers in good condition of a minimum ca-
pacity of 20 gallons, shall be provided
adjacent to each housing unit for the
storage of garbage and other refuse.
Such, containers shall be provided in a
minimum ratio of 1 per 15 persons.

(b) Provisions shall be made for col-
lection of refuse at least twice a week,
or mqre often If necessary. The dis-
posal of refuse, which includes garbage,
shall be in accordance with State and
local law.

§654.415 Insect and rodent control

Housing and facilities shall be free of
insects, rodents, and other vermin.

§654.416 Sleeping facilities.

(a) Sleeping facilities shall be pro-
vided for each person. Such facillties
shall consist of comfortable beds, cots,
or bunks, provided with clean mat-
tresses.

(b) Any bedding provided by the
housing operator shall be clean and
sanitary.

(¢) Triple deck bunks shall not be
provided.

(d) The clear space above the top of
the lower mattress of a double deck
bunk and the bottom of the upper bunk
shall be a minimum of 27 inches. The
distance from the top of the upper mat-
tress to the ceiling shall be a minimum
of 36 inches.

(e) Beds used for double occupancy
may be provided only in family accom-
modations. )

§654.417 me, safety, and first aid.

(&) Al buildings in which people
sleep or eat shall be constructed and
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maintained in accordance with applica-
ble State or local fire and safety laws.
(b) In family housing and housing

- units for less than 10 persons, of one

story. construction, two means of es-
cape shall be provided. One of the two
required means of escape may be a
readily accessible window with an
openable space of not less than 24 x 24
inches. .

(c) All sleeping quarters intended for
use by 10 or more persons, central din-
ing facilities, and common assembly
rooms shall have at least two doors re-
motely separated so as to provide al-
ternate means of escape to the outside
or to an interior hall.

(d) Sleeping quarters and common as-
sembly rooms on the second story shall
have a stairway, and a permanent, af-
fixed exterior ladder or a second stair-
way.

(e) Sleeping and common assembly
rooms located above the second story
shall comply with the State and local
fire and building codes relative to mul-
tiple story dwellings.

(f) Fire extinguishing equipment
shall be provided in a readily accessible
place located not more than 100 feet
from each housing unit. Such equip-
ment shall provide protection equal to
a 2% gallon stored pressure or 5-gallon
pump-type water extinguisher.

(g) Pirst aid facilities shall be pro-
vided and readily accessible for use at
all time. Such facilities shall be equiv-
alent to the 16 unit first aid kit rec-
ommended by the American Red Cross,
and provided in a ratio of 1 per 50 per-
s0mSs.

(h) No flammmable or volatile liquids
or materials shall be stored in or adja-
cent to rooms used for living purposes,
except for those needed for currant
household use. .

(1) Agricultural pesticides and toxi
chemicals shall not be stored in the
housing area.
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Protection Act

Employment Standerds Administration

Migrant and Séasonal Agricultural Worker us. Department of Labor . (() _
D

Housing Safety & Hesith Checklist Under ETA 20 CFR 654 .- Wage and Hour Division

)dentity & Address of Housing Owner/Provider

Location of Housing Investigated: {attach map, if necessary}

Jdentity & Address of Person in Charge of Housing: {if FLC - give Registration Na.}

Description of Housing: lattach drawings or photographs, if necessary) Housing Capacity:

Number of Occupants:

Current Perimts or Licenses: lidentify by date and agency) (attach copy)

Variances, if any, granted by ETA:

Compliance Officer{s):

Date:

standards.

Record all violations of any applicable standard. Technical or procedural violations of standards
will be classified as marginal. Substantive standards violations may be elther substantive and
aggravated or substantive and serious. See 29 CFR 500.133 for definition of substantive

STANDARDS Substantive

1eubaey

peleaiBiy
snojieS

HOUSING SITE (20 CFR 654.404)

COMMENTS:

1. Inadequate drainage (20 CFR 654.404(a)).

similar hazards (20 CFR 654.404(b)).
COMMENTS:

2. Housing located in proximity to conditions that create or could create offensive odors, flies, noise, traffic or

COMMENTS:

3. Grounds not free from debris, poisonous plants, uncontrolled weeds or brush {20 CFR 654.404(c)).

(CHE
COMMENTS:

4. Site does nat provide reasonable space for recreation relevant to the size and type of facility {20 CFR 654.404

FORMERLY ¥YWH-418a WHICH IS OBSOLETE

Form WH-51%
January 1985
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Identity of Housing: - Registration Number: {(if applicabla}

Substantive

STANDARDS

peleARIGD Y
snoyses

jsujbseyy

WATER SUPPLY {20 CFR 654.405)
5. Water supply does not meet State Health Department Standards. {20 CFR 654.405(3)).
COMMENTS:

6. Inadequate water suppty {20 CFR 654.405(a)).
COMMENTS:

7. Cold water tapls) not available within 100’ living unit which does not have water service within the unit(s).
{20 CFR 5854.405(b)). - .

COMMENTS:

8. Inadequate drainage facilities provided for overflow and spillage. (20 CFR 654.405(b)}.
COMMENTS:

9. Common drinking cups used. {20 CFR 654.405(c)).
COMMENTS:

"EXCRETA AND LIQUID WASTE DISPOSAL (20 CFR 654,408}
10. Facilities not provided for effective disposal of sewage (20 CFR 654.406(a)).

COMMENTS:

11. Sewage facilities not maintained to allow for effective disposal of sewage (20 CFR 654.406(a)).
COMMENTS:
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Identity of Hou_sing: _ Registration Number: [if applicable)

STANDARDS

Substantive
>
3 ¢
|
3

feuBiey

12. Liquid waste discharged or allowed to accumulate on ground (20 CFR 654.406{a)).
COMMENTS:

13. Failure to connect to public sewer systems where available (20 CFR 654.406(b}).
COMMENTS:

14. Privies or portable toilets not provided (where public sewers or septic tanks are not available] (20 CFR 654.406(ch}.
COMMENTS:

HOUSING (20 CFR 654.407)
15. Housing not structurally sound {20 CFR 654.407(a}).

COMMENTS:

16. Housing not in good repair {20CFR 654.407{a)).
COMMENTS:

17. Housing not maintained in a sanitary condition {20 CFR 654.407(a)).
COMMENTS: ’

18. Housing does not provide protection against the elernents (20 CFR 654.407(a)}.
COMMENTS: '
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Identity of Hous.ing:

Registration Number: {if applicable}

STANDARDS

Substantive

patergiBBy
snoyes

wuBieyy

19. Floors in housing not of a smooth; rigid, cleanable surface (20 CFR 654.407(b)).
COMMENTS:

20. Less than 50 square feet per person for sleeping purposes in units containing single beds (20 CFR 654.407{c¢) (1)).

COMMENTS:

21, Less than 40 square feet per person for sieeping purposes in domitory accommodations using doubie-bunk beds

only {20 CFR 654 407(c} {2]).
COMMENTS:

22, Less than 60 square feet of floor space per occupant for combinaed caooking, eatin
CFR 654 .407(c} (3}).

COMMENTS:

g and sleeping purposes (20

23. Housing utilized by famnilies does not have separate or partitioned sleeping areas for parents, where there are

children over 6 yaars old {20 CFR 654.407(d}).
COMMENTS:

24. Separate sleeping facilities not provided for each sex in non-family groups {20 CFR 654.407(2}).

COMMENTS:

25. Separats sleeping facilitles not provided for each family (20 CFR 654.407(e}).
COMMENTS:
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Identi'ty of Housing: Heglstration Number: (if spplicable)

STANDARDS

Substantive
P
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Rulbien

26. No facilities for hanging clothes and storing personal effects for each person or family (20 CFR 654.407(f)).
COMMENTS:

27. Inadequate arrangements for hanging clothes and storing personal effects for each person or_family {20 CFR
654 .407(1)).
COMMENTS:

28. Ceiling height is less than 7* for more than half of the fioor area in each living unit (20 CFR 654.407(g)).
COMMENTS:

29. Window space is less than 10% of usable floor space {20 CFR 654.407(h)).
COMMENTS:

30. Total space is less than 45% of minimum window area required and no other ventilation available (20 CFR
654.407(h)}).
COMMENTS:

SCREENING {20 CFR 654.408)
31. Openings in shelter not screened with not less than 16 mesh material {20 CFR 654.408(a)).

COMMENTS:

32. No screen doors {20 CFR 654 .4081(b)).
COMMENTS:
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Identity of Housing: . Registration Number: {if applicable)

Substantive

STANDARDS

peleanibby
snoyies

1quBieiad

33. Screen doors not equipped with self-closing devices (20 CFR 654.408(b)).
COMMENTS: .

34. Screen doors not in good repair or tight fitting {20 CFR 654.408(b)).
COMMENTS:

HEATING {20 CFR 654.409)

35. No heating equipment in living quarters and service rooms {where temperature can fall below 68° F) (20 CFR
654.409(a}). '

COMMENTS:

36. Heating equipment not capable of maintaining a temperature of 68°in living quarters of service rooms due to
disrepair ar improper installation (CFR 654.409{a)).

COMMENTS:

37. Stoves or other heat sources which require combustible fuel not property vented (20 CFR 654.409(b)).
COMMENTS:

38. Portable heaters, other than electric used (20 CFR 654 .409(b}).
COMMENTS:

39. Solid or liquid fuel stove used in a room with wooden or other combustible floor, without proper insulation or
tire proofing on floor, walls, and ceiling {20 CFR 654.408(b) and {c}}.

COMMENTS:
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Identity of Housing:

Ragistration Number:

{if applicable)

STANDARDS

Substantive
>
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1eubien

40, Heating pipes not of fireproof material {20 CFR 654.409(c)),
COMMENTS:

41. Vents or stovepipes do not have a metal collar (20 CFR 654.403(c}).
COMMENTS:

ELECTRICITY AND LIGHTING (20 CFR 654.410)
42, No electricity provided {20 CFR 654 .410(a)).
COMMENTS:

43, Inadequate ceiling or wall-type Iiéht fixtures in all rooms {20 CFR 654.410(b)}.
COMMENTS:

44, Electrical outlets not provided in esch room {20 CFR 654.410(b)}.
COMMENTS:

45, Inadequate lighting for yard and pathways {20 CFR €54 .410(c}).
COMMENTS:

46, Wiring and lighting fixtures in an unsafe condition (20 CFR 654.410(d}}.
COMMENTS:
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Identity of Housing: _ . ' Registration Number: (if applicabie)

Substantive

STANDARDS

PoIeARIBEY
snopies

wuiey

 TOILETS (20 CFR 654.411)
47. Toilats not constructed, located or maintained in 2 manner to.prevent nulsance or public health hazard {20 CFR
654 411(a}).
COMMENTS:

48, Water closets or privy seats not provided in a ration of at least one unit for each 15 occupants (20 CFR
654.411(b}).

COMMENTS:

49. Separate facilities not provided for each sex except in family units (20 CFR 654.411(d)).
COMMENTS:

50. Urinals not constructed of nonabsorbant materials, Urinals may be substituted for men’s toilets in the ratio of °
one urinal or 24" of through-type urinal for one toilet seat up to a meximum of 1/3 requirement. {20 CFR
554.411{ch

COMMENTS:

51. Toilet facilities for men and women not divided by solid walls from floor to ceiling. (20 CFR 654.411(d)).
COMMENTS:

52. Toilets notmarked “men” and “women” and in native language of workers (20 CFR 654.411{d)).
COMMENTS:

53. Toilet tissue not provided in common-use toilat facilities (20 CFR 654.411{e)),
COMMENTS:
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- 1dentity of Housing:

Raqlstratfon Number: (if appiicable)

STANDARDS

Substantive
>
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54. Common use toilets and privies not well dighted, venilated or clean and sanitary (20 CFR 654.411(f)).

COMMENTS:

55. Toilet facilities located more than 200° from living units {20 CFR 654.411{g}).
COMMENTS:

56. Privies less than 50° from living or cooking arsas {20 CFR 654.411(h)).
COMMENTS: .

57. Privy structures and pits not fly-tight (20 CFR 654.411(i}).
COMMENTS:

BATHING, LAUNDRY AND HANDWASHING (20 CFR 554.412)
58. Bathing and handwashing facilities not provided {20 CFR 654.412(a}}.

COMMENTS:

59. Hot and cold water under pressure not provided for bathing and handwashing (20 CFR 654.412{a)).

COMMENTS:

60. Bathing and handwashing facilities not maintained in a clean sanitary manner (20 CFR 654.412(a}).

COMMENTS:
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)dentity of Housing: Registration Number: {if applicable)

STANDARDS

Substantive

pelgasibby
snoyies

Wwuibaeyy

61. Bathing and handwashing facilities not located within 200’ of each living unit {20 CFR 654.412{a)).
COMMENTS:

62. Showerheads at a ratio of one per avery 15 persons not provided {Shower heads are less than 3 ft. apart)
{20 CFR 654.412(b)).

COMMENTS:

83. Shower area does not include G sq. ft. of floor space per migrant worker (20 CFR 654.412(b)).
COMMENTS:

64. Adeqguate, dry dressing spece not available in commonuse facilities (20 CFR 654.412(b)}.
COMMENTS:

65. Shower floors not constructed of nonabsorbant, nonskit materials with proper drains {20 CFR 654.412(b)).
COMMENTS:

66. Except for family units, separate shower facilities not provided for each sex {20 CFR 654.412(b}}.
COMMENTS: .

67. Shower facilities for both sexes which are located in same buiidings, not plainly marked “rien”” and “women’

in English and the native language of the workers {20 CFR 654.412{b}).
COMMENTS:
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Identity of Housing: Registration Nurmber: {if zpplicable)

STANDARDS

Substantive
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[CISTLFLITT]

68. Wash basins not provided in a ratio of at least one per every 15 persons {20 CFR 654.412{c}).
COMMENTS: '

69, Laundry facilities with hot and cold water, under pressurs, not provided (20 CFR 654.412{(d]).
COMMENTS:

" 70. Laundry trays or tubs not provided in the ratio of at least one per 25 persons {or washing machines in the ratio
of 1 per 50 persons including 10 laundry trays per 100 persons} (20 CFR 654 412(d}).

COMMENTS:

COOKING AND EATING FACILITIES {20 CFR 654.413})
71. tn family units, no space or equipment provided for cooking and eating {20 CFR 654.413(a)},

COMMENTS:

The following six requirements apply to individual family units and common facilities for families: :

72. Cooking space not provided with a cook stove or hot plate with a minimum of two burners {in a ratic of 1 stove
or hot plate to every 10 people) {20 CFR 654.413(a) (1) and {b){1)).

COMMENTS:

73. Cooking space not provided with shelves or counter space {20 CFR 654.4131{a)){2) and (b} {2)).
COMMENTS: - R

74. Cocking space not provided with mechanical refrigeration at a temperature of not more than 45° {20 CFR
654.413{a) (3) and (b){3}).
COMMENTS:
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ldentity of Housing:

Registration Number: [if applicable)

STANDARDS

Substantive

pejeaeiby
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75. Cooking and eating space not équipped with table and chairs commensurate with the capacity of the unit

{20 CFR 654.413 {a} {4} and {b}{4}), :
COMMENTS:

76. Cooking and eating space not adequately lighted or ventilated (20 CFR 654.413(a} {5) and {b)(6)).

COMMENTS:

77. Incommon facilities, sinks with hot and cold water, under pressure, not provided {20 CFR 654.413(b} (5)).

COMMENTS:

78. Central mess facilities, where provided, not separate from sleeping quarters (20 CFR 654.413(c)).

COMMENTS:

79. Wallsin all codking and eating areas not of nonabsorbant, cleanable materials {20 CFR 654.413(d)).

COMMENTS:

80. Wall surfaces adjacent to cooking areas not of fireresistant material (20 CER 654.413(d)).

COMMENTS:

GARBAGE AND OTHER REFUSE {20 CFR 654.414)

81. Fly-tight 20 gallon refuse containers not provided adjacent to housing unit, in a ratio of one container per every

15 persons {20 CFR 654.414(a)).
COMMENTS:
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STANDARDS

Substantive
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82. Refuse not collected at least twice a week or more often if necessary {20 CFR 654.414(b)).
COMMENTS:

INSECT AND RODENT CONTROL {20 CFR 654415}
83. Housing and facilities not free of rodents, insects or other vermin (20 CFR 654.415)

COMMENTS:

SLEEPING FACSLITIES (20 CFR 654.4 16}
84, Sleeping facilities not provided {beds, cots or bunks) for each person {20 CFR £54.416(a)).

COMMENTS:

85. Beds not provided with clean mattresses (20 CFR 654.4 16(a}),
COMMENTS:

86, Bedding (linen) provided not clean and sanitary (20 CFR 654.415(b}).
COMMENTS:

87. Triple bunks used {20 CFR 654.416(c)).
COMMENTS:

88. Double bunks do not have a minimum of 27” between them and/or top bunk is less than 36" from the ceiling
{20 CFR 654.416{3}). ’

COMMENTS:
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STANDARDS

Substantive
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89, Double beds used for other than family accomadations (20 CFR 654 .416(e}).
COMMENTS:

FIRE, SAFETY AND FIRST AID {20 CFR 654.417)
90. Buildings used for sleeping or eating purposes do not meet safsty and fire laws {20 CFR 654.417{a)).

COMMENTS:

91, In housing for less than 10 persons, of one story construction, two means of fire escape not provided (20 CFR
654.417(b}). .
COMMENTS:

92. Dormitories for 10 or more persons, central dining facilities and common rooms do not have at least two doors
remotely separated for fire escape {20 CFR 654.417(c}).

COMMENTS:

93, Rooms on a second story do not have permanently aHixed ladder or second stairway (20 QFR 654.417(d)}.
COMMENTS:

94, Fire extinguishers not provided {20 CFR 654.417(f}}.
COMMENTS:

95. First aid facilities not provided (20 CFR 654.417{g)).
COMMENTS:
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STANDARDS
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96. Volatile or flammable liquids stored in or adjacent to living quarters (20 CFR 654.417(h}},

COMMENTS:

97. Pesticides and toxic chemicals stored in housing area {20 CFR 654.417(i)).

COMMENTS:
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$1910.142 Temporary labor camps.

(a) Site. (1) All sites used for camps
ghall be adequately drained. They shall
not be subject to periodic flooding, nor
located within 200 feet of swamps,
pools, sink holes, or other surface col-
lections of water unless such gquiescent
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Occupaﬂond Safety and Hodlh Admin., l.abo:

water surfaces can be snbjected to mos-~
quito control measures. The camp shall
be located so the drainage from and
through the camp will not endanger
any domestic or public water supply.
All sites shall be graded, ditched, and
rendered free from depressions in which
water may become a nuisance.

- (2) All sites shall be adequate in size
to prevent overcrowding of necessary
structures. 'The principal camp area in
which food is prepared and served and
whers sleeping quarters are located
shall be at least 500 feet from any area
in which livestock is kept.

(3) The grounds and open areas sur-
rounding the shelters shall be main-
tained in a clean and sanitary condi-
tion free from rubbish, debris, wasts
paper, garbage, or other refuse.

(4) Whenever the camp i8 closed for
the season or permanently, all garbage,
manure, and other refuse shall be col-
lected and so disposed of as to prevent
nuisance. All abandoned privy pits
shall be filled with earth and the
grounds and buildings left in a clean
and sanitary condition. If privy build-
ings remain, they shall be locked or
otherwise secured to prevent entrance.

(0) Shelter. (1) Every shelter in the
camp shall be constructed in 2 manner
which will provide protection against
the elements.

(2) BEach room used for sleeping pur-
poses shall contain at least 50 square
feet of floor space for each occupant.
At least a T-foot ceiling shall be pro-
vided. )

(3) Beds, cots, or bunks, and suitable
storage facilities sach as wall lockers.
for clothing and personal articles shall
be provided in every room used for
sleeping purposes. Such beds or similar
facilities shall be spaced not closer
than 36 inches both laterally and end
to end, and shall be elevated at least 12
inches from the floor. If double-déck
bunks are used, they shall be spaced
not less than 48 inches both laterally
and end to end. The minimum clear
space between the lower and . upper
bunk shall be not less than 27 inches.
Triple-deck bunks are prohibited.

(4) The floors of each shelter shall be
constructed of wood, asphalt, or con-
crete. Wooden floors shall be of smooth.
and tight construction. The floors shall
be kept in good repair.

§1910.142

(6) All wooden floors shall be ele-
vated not less than 1 foot above the
ground level: at all polnts to prevent
dampness and to permit free clrcula.—
tion of air beneath.

(6) Nothing in this section shall be
construed to prohibit “‘banking’’ with
earth or other suitable material around
the outside walls In areas subject to ex-
treme low temperatures.

(7 All Uving quarters shall be pro-
vided with windows the-total of which
shall be not less than one-tenth of the
floor area. At least one-half of each
window shall be so constructed that it
can be opened for purposes of ventila-
tion.

(8) All exterior openings shall be ef-
fectively screened with 16-mesh mate-
rial. All screen doors shall be equipped
with self-closing devices.

(9) In a room where workers cook,
Hve, and sleep & minimum of 100 square
feet per person shall be provided. Sani-
tary facilities shall be provided for
storing and preparing food.

(10) In camps where cooking facilities
are used in common, stoves (in ratio of
one stove to 10 persons or one stove to
two families) shall be provided in an
enclosed and screened shelter. Sanitary
facilities shall be provided for storing
and preparing food.

(11) Al heating, cocking, and water

heating equipment shall be installed in
accordance with State and local ordi-
nances, codes, and regulations govern-
ing such installations. If a camp is used
during cold weather, adequate heating
equipment shall be provided.
- (cy Water supply. (1) An adequate and
convenient water supply, approved by
the appropriate health authority, shall
be provided in each camp for drinking,
cooking, bathing, and laundry pur-
poses. ’

(2) A water supply shall be. deemed
adequate if it is capable of delivering 35

‘gallons per person per day to the camp-

gite at a peak rate of 22 times the av-
erage hourly demand.

(3) The distribution lines shall be-ca-
pable of supplying water at normal op-
erating pressures to all fixtures for si-
multaneous operation. Water outlets

‘shall be ‘distributed throughout the

camp in such a manner that no shelter

‘is more than 100 feet from a yard hy-
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drant if water is not piped to the shel-
ters.

(4) Where water under pressure is
available, one or more drinking foun-
tains shall be provided for each 100 oc-
cupants or fraction thereof. The con-
struction of drinking fountains shall
comply with ANSI Standard Specifica-
tions for Drinking Fountains, Z4.2-1942
Common drinking cups are prohibited.

(d) Toilet facilities. (1) Toilet facilities
adequate for the capacity of the camp
shall be provided.

(2) Bach toilet room shall be located
80 as to be accessible without any indi-
vidual passing through any sleeping
room. Toilet rooms shall have a win-
dow not less than 6 square feet in area
opening directly to the outside arca or
otherwise be satisfactorily ventilated.
All outside openings shall be screened
with 16-mesh material. No fixture,
water closet, chemical toilet, or urinal
shall be located in a room used for
other than toilet purposes.

(3) A tollet room shall be located
within 200 feet of the door of each
sleeping room. No privy shall be closer
than 100 feet to any sleeping room, din-
ing room, lunch area, or kitchen.

(4) Where the toilet rooms are ghared,
such as in multifamily shelters and in
barracks type facilities, separate toilet
rooms shall be provided for each sex.
These rooms shall be distinctly marked
*for men” and “‘for women” by signs
printed in English and in the native
language of the persons occupying the
camp, or marked with easily under-
stood pictures or symbols. If the facfli-
ties for each sex are in the same build-
ing, they shall be separated by solid
walls or partitions extending from the
floor to the roof or celling.

(5) Where toilet facilities are shared,
the number of water .closets or privy
seats provided for each sex shall be
based on the maximum number of per-
sons of that sex which the camp is de-
signed to house at any one time, in the
ratio of one such unit to each 15 per-
sons, with & minimum of two units for
any shared facility.

(6) Urinals shall be provided on the
basis of one unit or 2 linear feet of uri-
nal trough for each 25 men. The floor
from the wall and for a distance not
less than 15 inches measured from the
outward edge of the urinals shall be

29 CRR Ch. XV (7-1-94 Edition)

constructed of materials impervious to
moisture. Where water under pressure
is avallable, urinals shall be provided
with an adequate water flush. Urinal
troughs in privies shall drain freely
into the pit or vault and the construec-
tion of this drain shall be such as to ex- .
clude flies and.rodents from the pit.

(7) BEvery water closet installed on or
after August 31, 1971, shall be located
in a tollet room. :

(8) Each toilet room shall be lighted
naturally, or artificially by a safe type
of lighting at all hours of the day and
night.

(9) An adequate supply of toilet paper
shall be provided in each privy, water
closet, or chemtical toilet compart-
ment.

(10) Privies and toilet rooms shall be
kept in a sanitary condition. They
shall be cleaned at least daily.

(8) Sewage disposal facilities. In camps
where public sewers are available, all
sewer lines and floor drains from build-
ings shall be connected thereto.

() Laundry, handwashing, and bathing
facilities. (1) Laundry, handwashing,
and bathing facilities shall be provided
in the following ratio:

(1) Handwash basin per family shelter
or per six persons in shared facilities.

(i1) Shower head for every 10 persons.

(1i1) Laundry tray or tub for every 30
persons. .

(iv) Slop sink in each building used
for laundry, hand washing, and bath-
ing.

(2) Floors shall be of smooth finish
but not slippery materials; they shall
be impervicus to moisture. Floor
drains shall be provided in all shower
baths, shower rooms, or laundry rooms
to remove waste water and facilitate
cleaning. All junctions of the curbing
and the floor shall be coved. The walls
and partitions of shower rooms shall be
smooth and impervious to the helght of
splash.

(3) An adequate supply of hot and
cold running water shall be provided
for bathing and laundry purposes. Fa-

‘cilities for heating water shall be pro-

vided. "~

(4) Every service building shall be
provided with equipment capable of
meintaining a temperature of at least
70° P. during cold weather.
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(5) Facilities for drying clothes shall’

" be provided.

(6) All service buildings shall be kept
clean.

(g) Lighting. Where electric service is
available, each habitable room in a
camp shall be provided with at least
one ceiling-type Hght fixture and at
least one separate floor- or wall-type
convenience outlet. Laundry and toilet

. rooms and rooms where people con-
gregate shall contain at - least one
ceiling- or wall-type fixture. Light lev-
els in toilet and storage rooms shall be
at least 20 foot-candles 30 inches from
the floor. Other rooms, including
kitchens and living quarters, shall be
ab least 30 foot-candles 30 inches from
the floor.

(h) Refuse disposal. (1) Fly-tight, ro-
dent-tight, impervious, cleanable or
single service containers, approved by
the appropriate health authority shall
be provided for the storage of garbage.
At least one such container shall be
provided for each family shelter and
shall be located within 100 feet of each
shelter on a wooden, metal, or concrete
stand.

(2) Garbage containers shall be kept
clean.

(3) Garbage containers shall be
emptied when full, but not less than
twice a week.

(1) Construction and operation of kitch-
ens, dining hall, and feeding facilities. (1)
In all camps where central dining or
multiple family feeding operations are
permitted or provided, the food han-
diing facilities shall comply with the
requirements of the *‘*Food Service
Sanitation Ordinance and Code,”” Part
V of the “Food Service Sanitation
Manual,” U.S. Public Health Service
Publication 934 (1965).

(2) A properly constructed kitchen
and dining hall adequate in size, sepa-
rate from the sleeping quarters of any
of the workers or their families, ghall
be provided in connection with all food
handling facilities. There shall be no
direct opening from living or sleeping
quarters into a kitchen or dining hall.

(3) No person with any communicable
_disease shall be employed or permitted
to work in the preparation, cooking,
serving, or other handling of food, food-
stuffs, or materials used therein, in
any kitchen or dining room operated in

§1910.144

connection with a camp or regularly
used by .persons living in a camp.

(3) Insect and rodent control. Effective
measures shall be taken to prevent in-
festation by and harborage of animal
or insect vectors or pests.

(k) First aid. (1) Adequate first aid fa-
cilities approved by a health authority
shall be maintained and made available
in every labor camp for the emergency
treatment of injured persons.

(2) Such facilities shall be in charge
of a person trained to administer first
ald.and shall be readily accessible for
use at all times.

(1) Reporting communicable disease. (1)
It shall be the duty of the camp super-
intendent to report immediately to the
local health officer the name and ad-
dress of any individual in the camp
known to have or suspected of having a
communicable disease.

(2) Whenever there shall occur in any
camp a case of suspected food poison-
ing or an unusual prevalence of any 111-
ness in which fever, diarrhea, sore
throat, vomiting, or jaundice is a
prominent symptom, 1t shall be the
duty of the camp superintendent to re-
port immediately the existence of the
outbreak to the health authority by
telegram or telephone.

(Approved by the Office of Management and
Budget under control number 1218-0096) -

{39 FR 23502, June 27, 1974, as amended at 47
FR 14696, Apr. 6, 1982; 49 FR. 18295, Aypr. 30,
1984]

$1910.143 Nonwater carriage disposal
systems. [Reserved]

§1910.144 Safe
ing physical

(a) Color identification—(1) Red. Red
shall be the basic color for the identi-
fication of:

(1) Fire protection equipment and appa-
ratus. (Reserved]

(ii) Danger. Safety cans or other port-
able containers of flammmable liquids
having a flash point at or below 80° F,
table containers of flammable liquids
(open cup tester), excluding shipping .
containers, shall be painted red with
gome additional clearly visible identi-
fication either in the form of a yellow
band around the can or the name of the
contents conspicuously stenciled or

color code for mark

‘painted on the can in yellow. Red

431
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Migrant And Seasonal Agricultural Worker 'U.S. Department of Labor (é
" Protection Act - : " Employment Standards Administration : ))

Housing Ssfety & Health Checklist Under OSHA 23 CFR 1910,142 Wage and Hour Division

Identity & Address of Housing Qwner/Provider chatio-n of Housing Investigated: {attach map, if necessary)

identity & Address of Person in Charge of Housing: {if FL.C - give Registration
Number)

Description of Housing: (attach drawings or photographs, if necessary) Housing Capacity:

Number of Occupants:

Current Permits or Licenses: (identify by date and agency) {attach copy)

- Compliance Officerls): Date:

Substantive
STANDARDS
£
. > n H
Record all violations of any applicable standard, Technical or procedural violetions of standards will be ?, 4 3
classified as marginal, Substantive standards violations may be either substantive and aggravated or substan- 3 g L
tive and serfous. See 29 CFR 500.133 for definition of substantive standards. g ®

SITE (28 CFR 1210.142(a}).
1. Inadequate drainage (29 CFR 1910.142(a) {1)).
COMMENTS:

2. Inactive water {swamp, sinkhole, etc.} within 200’ of camp and untreated for mosquito control {29 CFR
1910.142{a} {1)}.
COMMENTS:

3. Site not graded, ditched, or rendered free from depressions in which water may become a nuisance (29 CFR
1910.142{a) (1)).
COMMENTS:

4. Danger to domestic or public water supply from poor drainage (29 CFR 1910.142(a) (1)).
COMMENTS:

Form WH-519b
FORMERLY WH419b WHICH IS OBSOLETE Rev. January 1985
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Identity of Housing: Registration Number: (if spplicabie)

STANDARDS

Substantive

plaaitty
snopes
Puseyy

5. Subject to periodic flooding {28 CFR 1810.142{a) (1}).
COMMENTS:

6. Within 500’ of livestock area (29 CFR 1810.142{a) (2}).
COMMENTS:

7. Overcrowding of structures (29 CFR 1910.142(a) {2]).
COMMENTS:

8. Grounds and open areas not maintained in a clean and sanitary condition, Areas not free from rubbish, debris,
waste paper, garbage or other refuse (29 CFR 1910.142(a) {3)}.

COMMENTS:

9. When closing camp for the season, failure to collect and dispase of refuse (29 CFR 1610.142(a) (4)).
COMMENTS:

10. Abandoned toilet pits not filled with dirt {29 CFR 1910.142(a} (4)).
COMMENTS:

11. Toilet buildings not Jocked when camp closing for season (29 CFR 1510.142(s) {4)).
COMMENTS:
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ldentity of Housing: : Registration Number: (if applicable}

STANDARDS

Substantive

PojeaniBSY
snojies

mubiepy

SHELTER (28 CFR 1910.142(b}).
12. Shelterls) do not.provide protection against the elements (28 CFR 1910.142(b) {1)).
COMMENTS:

13. Less than 50 sq. ft. per person in sleeping rooms {29 CFR 1910.142(b} {2]).
COMMENTS:

14, Ceiling not 7" high {29 CFR 1910.142(b) (2}}.
COMMENTS:

15. No wall lockers for clothing and personal articles provided in sleeping rooms {29 CFR 1910.142(b} {3)).
COMMENTS:

16. No beds, cots, or bunks provided for each occupant (29 CFR 1910.142(b) (3)).
COMMENTS:

17. Beds, cots or bunks less than 3’ apart, and/or less than 12'° from fioor {29 CFR 1910.142(b} (3)}.
COMMENTS:

18. Double Deckers: Less than 4° between bunks, side to sides and end to end; and less than 27" between bunks
(29 CFR 1910,142(b) (3)}.

COMMENTS:
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Idéntity of Housing: - ’ Registration Number: (if applicable)

Substantive

STANDARDS

peivasIBlY
nojes

muiey

19. Triple bunks used (29 CFR 1910.142(b) (3)).
COMMENTS:

20. Floors in structures made of other than wood, asphalt or concrete (29 CFR 1910.142(b} (4)).
COMMENTS:

21. Wooden floors not of smooth and tight construction {29 CFR 1910,142(b} (4)).
COMMENTS:

22. Floors in disrepair {29 CFR 1910.142(b) {4)).
COMMENTS:

23. Wooden floors elevated less than 1° above ground level (29 CFR 1910.142(b} {5)).
COMMENTS: ’

24, Windows and doors in living quarters total less than 1/10 of floor ares {28 CFR 1910.142(b) (7).
COMMENTS: i

25, Windows cannot be opened one-half to aliow for ventilation (29 CFR 1910,142(b} (7}}.
COMMENTS:
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Identity of Housing: ) Registration Number: (if applicable)

Substantive

STANDARDS

pasantty
snojieg

puiey

26. Broken windows {29 CFR 1910.142(b) (1)},
COMMENTS:

27. Openings in shelter not screened with 16 - mesh material (29 CFR 1910.142(b) (8)).
COMMENTS:

28. Door not equipped with self<losing devices (29 CFR 1910.142(b) (8}}.
COMMENTS:

29. Less than 100 sq. ft. per person in a room where workers cook, live and sleep {29 CFR 1910.142¢b) {8}).
COMMENTS:

30. Sonitary facilities not provided for storing and preparing food in rooms where workaers cook, live, and sleep
{29 CFR 1910.142(b) (9)}.
COMMENTS:

31. Atleast 1 stove for each 10 people ar 2 families not provided where cooking facilities are used in common (29
CFR 1910.142(b) (10}).
COMMENTS:

32. Cooking facilities used in common not provided in an enclosed and screened sheher (29 CFR 1910.142(b} {10)].
COMMENTS:
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Identity of Héusing:' - Registration Number: {if applicable)

STANDARDS

Substantive
2 »
E E
2 )
2 s
a

EuiBiepy

33. Henting, cooking and water heating equipment not installed in: accordance with applicable codes and regulations
{29 CFR 1910.142(b) (11}).

COMMENTS:

34, Adeguate heating not provided in every shelter used during cold weather to maintain a comfartable temperature
{29 CFR 1910,142(b} (11)).

COMMENTS:

WATER SUPPLY {29 CFR 1910.142(c}}.

35, Water supply inadequate and/or inconvenient for drinking, cooking, bathing and laundry {29 CFR 1910.142(c)
(1. : .
COMMENTS:

36. Water supply less than 35 gallons per person per day {23 CFR 1910.142{c) (2}).
COMMENTS:

37. Water not approved by health department for drinking, cooking, bathing and laundry purposes (29 CFR
1910.142(c} {1)).

COMMENTS:

38. Water unfit for human use (29 CFR 1310.142(c) {1}).
COMMENTS:

39, Shelters.more than 100’ from available water outiet when no indoor water facilities are provided (29 CFR
1910.1421(c) (3)). ’

COMMENTS:
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Identity of Housing: Registration Number: {if soplicable)

STANDARDS

Substantive
>
g | ¢
E: 2
4

wufawiy

40. Drinking fountains {at ration of 1 fountain per 100 occupants) not provided where water under pressure is
available {23 CFR 1910.142(c} {4}).

COMMENTS:

41. Common drinking cups used (29 CFR 1510.142{c} {4]}.
COMMENTS:

TOILET FACILITIES (29 CFR 1910.142(d}}.
42. Toilet roorn accessible only through sleeping room {29 CFR 1310.142(d) {2)).
COMMENTS:

43. Toilet rooms not adequately ventilated and/or do not have a &' sg. ft. opening to the outside {29 CFR 1910.142(d}
(2)). .
COMMENTS:

44, Privies within 100" of any sleeping room, dining room, lunch area or kitchen (29 CFR 1910.142(d) 13)).
COMMENTS:

45._ Toilet room(s} iocated more than 200" away from every sleeping room {29 CFR 1910.142(d) 13},
COMMENTS:

46. Separate toilet facilities not provided for each sex {29 CFR 1910.142(d} {4)).
COMMENTS:
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tdentity of H-ousing:

Registration Number: (if applicable)

STANDARDS

snopieg

putispy

1910.142{d) {4)).
COMMENTS:

47. Facilities for each sex not separated by solid walls or partitions extending -fromfloor-to teiling(29 CFR

COMMENTS:

48. Toilet facilities not provided in the required ratic of one unit for each 15 persons and urinals of at least 2 feet of
trough for every 25 men (29 CFR 1910.142(d} (5)}and (8)). :

COMMENTS:

49. Construction of pit or vault does not keep out flies and rodents {29 CFR 1910.142(d)(6)).

COMMENTS:

B80. Water closers installed after August 31, 1971, not located in a toilet room (29 CFR 1610.142(d} {7)).

COMMENTS:

51. Toilet rooms, commodes and urinals not kept lighted-all hours of the night and day (CFR 1910.142(d) {8)).

COMMENTS:

52. Qutside openings not screened (29 CFR 1910.142(d) (2)).

COMMENTS:

53. Toilet paper not provided in adequate supply (29 CFR 1910.142(d) {9)}.
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{dentity of Housing: ’ Registration Nurnber; ({if applicable)

STANDARDS

Substantive
>
% ¢
S
z

ruBiey

54. Toilets in an unsanitary condition (29 CFR 1910.142(d) {10)).
COMMENTS:

55, Toilet rooms not clean daily {28 CFR 1910.142{d} {10)).
COMMENTS:

SEWAGE DISPOSAL FACILITIES (28 CFR 1810.142(a}).
56. Sewer lines and drains not connected to available public sewers {20 CFR 1910.142(e)).

COMMENTS:

LAUNDRY, HANDWASHING, AND BATHING FACILITIES (29 CFR 1910.142(f)).
57. Laundry facilities not provided (29 CFR 1910,142(f}(1}).
COMMENTS:

58. Handwashing facilities not provided {29 CFR 1910.142{f} {1)}.
COMMENTS:

59, Bathing facilities not provided {29 CFR 1910.142(1) (1)).
COMMENTS:

60. Handwash basins st ratio of 1 per family shelter or 1 per every 6 persons in shared facili_ty nat provided
{29 CFR 1910.142(f 1))
COMMENTS:
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- Identity of Housing: ] Registration Number: (if applicable)

STANDARDS

Substantive
»
2 ¢
- =
S
.3

muitiew

61. At least cne shower head for every 10 persons {29 CFR 1910.142(f){1){ii}).
COMMENTS: B

62. Laundry tray or tub at ratio of one for every 30 persons not provided {28 CFR 1910.142(f) {1) (i)},
COMMENTS: )

63, Slop sinks in buildings used for laundry , washing and bathing not provided (29 CFR 1910.142(f) (1) (iv)).
COMMENTS:

84. Waterproof, smoath, nonslip floars not provided in laundry and bathing facilities {29 CFR 1910.142(1) (2)).
COMMENTS:

65. No floor drains or adequate drainage (29 CFR 1910.142(1) (2)).
COMMENTS:

66. Walls and partitions not of waterproof material up to splash line (20'CFR 1810.142 (f} {2)}.
COMMENTS:

67. Inadequate supply of hot and/ar cold running water for bathing and Jaundry purposes {29 CFR 1910.142(1} (3)).
COMMENTS:
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Identity of Housing: - | Registration Number: (if applicable)

Substantive

STANDARDS

. pejsactly
snoiies

muBiey

68. No hot water availsble {29 CFR 1910.142(1) (3)).
COMMENTS:

§9. No facilities available for heating, bathing and laundry water {298 CFR 1910.142(f} (3)).
COMMENTS:

70.. Service building not eguipped with heating facilities to maintain a temperature of 70° F during cold weather
(29 CFR 1910.142{1) {4)}."

COMMENTS:

71. No facilities provided for drying clothes {29 CFR 1910.142 {f} (5)).
COMMENTS:

72. Service buildings not kept clean (29 CFR 1910.1421(f) {(6}).
COMMENTS:

LIGHTING (29 CFR 1910.142(gl).

73. Electric service available but not supplied to each habitable room, laundry rooms, toilet rooms, kitchens, dining
rooms and storage rooms (29 CFR 1910.142(9}).

COMMENTS:

74. Each room not supplied with at least one ceiling-type light fixture {28 CFR 1910.142 (g))-
COMMENTS:
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Jdentity of Housing: Registration Number: {if applicable}

STANDARDS

Substantive
>

2 ¢
2 3
3 s

teuifswiny

75, Electrical outlets not provided in each room {29 CFR 1910.142(g)).
COMMENTS:

76. Lighting of an adequate level not provided in each room (29 CFR 1910.142(g}).
COMMENTS:

REFUSE DISPOSAL (29 CFR 1910.142(h)).
77. No refuse containers {insect and rodentproof) provided {29 CFR 1310.142(h) (1)).
COMMENTS:

78. Failed to have at least one container for each family unit (29 CFR 1910.142(h} (1))
COMMENTS: '

79. Containers not kept clean {29 CFR 1910.142(h} (2)).
COMMENTS:

80. Contaéners not on a wooden, metal or concrete stand (29 CFR 1910.142{h) (1)).
COMMENTS:

81. Containers not within 100" of shelters {29 CFR 1910.142(h} (1)).
COMMENTS:
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dentity of Housing: ) Registration Number: (If applicabie)

Substantive

STANDARDS

>
g g
: g
:

Ui

82. Containers not emptied when full {23 CFR 1910,142(h) (3}}.
COMMENTS: )

83, Containers emptied less than twice 8 week {23 CFR 1910.142(h) {3)).
COMMENTS:

CONSTRUCTION AND OPERATION OF KITCHEN, DINING HALLS, AND CENTRAL FEEDING FACILITIES
{29 CFR 1910.142(i)

84. Food not free from vermin, rodents, flies, etc., {29 CFR 1510.142(i}).
COMMENTS:

BS, Food not free from spoilage {29 CFR 1910.142(i}).
COMMENTS:

B6. Poisonout or toxic materials stored with foad or in food preparation area (29 CFR 1910.142(i)).
COMMENTS:

87. Personis) with communicable disease working in preparation, cooking or handling of food {29 CFR 1810.142(i)
{31).

COMMENTS:

88. Equipment and utensils not ciean (29 CFR 1910.142{(i}).
COMMENTS:
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Jdentity of Housing:

Ragistration Number: (if applicable)

STANDARDS

Substantive
b3

g H
3 2
i -

|eujfizey

89. Kitchen area unclean {29 CFR 1910.142(i)).
COMMENTS:

90. Hot and cold running water not pravided (29 CFR 1910.142(i}).
COMMENTS:

91, Garbage containers, leakproof and with tight lids, not provided in kitchen area
COMMENTS:

{29 CFR 1910.142()).

92. Central feed facilities separate from sleeping quarters not provided {29 CFR 1910.142(i} {2)).

COMMENTS:

INSECT AND RODENT CONTROL (29 CFR 1910.142(j)).
93. Infestation by and harborage of insects and/or-pests (29 CFR 1910.1421j}).
COMMENTS: ' :

FIRST AID {29 CFR 1910.142(k)).

94. No first aid supplies or equipment available in camp (29 CFR 1910.142(k) (1)),

COMMENTS:

g95. No person in camp trained to administer first aid (29 CFR 1910,142{k) {2}).
COMMENTS:

71




Jdentity of Housing: Registration Number: {if spplicable}

Substantive

STANDARDS

peiravibiy
mo|Jes

feuBaviy

COMMUNICABLE DESIASE (29 CFR 1910.142t1}).

96. Failure to report to local heaith authorities the identity of anyone in the camp suspected of having a
communicable disease (29 CFR 1910,142(1) (1)),

COMMENTS:

97. Failure to report immediately to Jocal heaith auhtorities a case of food poisoning or an unusual pr_évalance of any
illness in which fever, diarrhea, sore throat, vomiting, or juandice is prominent {29 CFR 1910.142{(1) {2)}.
COMMENTS:

GPO 912-843
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VII. Driver, Vehicle Safety and Insurance Requirements Applicable to Migrant and
Seasonal Agricultural Workers

A. These regulations apply to crewleader and grower transportation of any
migrant or seasonal agricultural worker where they “use or cause any vehicle to be used”
for providing transportation. The regulations do not cover use of tractors, harvesting and
similar equipment while the equipment is engaged in planting, cultivating or harvesting.
The exemption is lost if the equipment is used to transport workers except in these
circumstances. These DOL requirements also do not apply to completely voluntary worker
carpooling in which neither the crewleader nor the grower is involved in any way, even to
the extent of providing gas money to the driver. In Federal Register announcements in
March and May, 1996, DOL clarified its position on carpooling and raitero situations. For
a discussion of this topic, see the text at pages 3-5. If the standards are applicable, they
apply to both on-farm and off-farm transportation, including transportation from labor
camps to stores for food purchase, etc. These standards deal with vehicle safety,
insurance, and driver licensing and qualifications.

B. Applicability of Department of Labor Vehicle Standards. DOL has standards
in effect which cover passenger automobiles, station wagons, and the cabs of pickups
regardless of the distance they travel in connection with transportation of migrant or
seasonal workers and regardless of the type of workers carried. These regulations apply
also to other vehicles if the round-trip distance over which migrant or seasonal workers are
transported is less than 75 miles and if the vehicle is not used for a "day haul" operation.
(See the definition of “day haul” in the Definitions section above.) A summary of these
vehicle standards is attached.

C. Vehicles besides passenger automobiles, station wagons, or the cabs of
pickup trucks that are used for day-haul and such vehicles that will be used or that are
intended to be used for transportation of any migrant or seasonal agricultural worker for
a round-trip distance greater than 75 miles must meet the regulations issued by the
Department of Transportation (“DOT”) at 49 C.F.R. Part 398. These DOT rules include

driver qualification and driving standards, as well as vehicle standards:
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1. Qualification of Drivers

a. Every driver and everyone responsible for hiring, supervising,
training, assigning and dispatching drivers must comply with and be conversant with the
requirements applicable to drivers.

b. Drivers of DOT-covered vehicles must meet DOT physical
requirements and have obtained a medical examination of such compliance and
certification within the immediately preceding 36-month period. This is Form WH-515.
Copies must be maintained. The driver must carry a copy with him when driving. The
employer must maintain a copy in his principal place of business.

C. Driver must be at least 21 years of age, with at least one year
of driving experience.

d. Driver must be able to read and speak English sufficiently to
understand traffic signals in English and to respond to official inquiries.

e. Driver must possess valid permit qualifying driver to operate the
type of vehicle driven by him.

2. Driving of Motor Vehicles

a. Driver must be instructed to and mustin fact drive in accordance
with law and regulations as well as be conversant with the requirements of the regulations.

b. Driver may not drive under influence of alcoholic beverage nor,
regardless of alcoholic content, drink any such beverage or liquor while on duty.

C. No person shall permit or require operation of vehicle between
such points in such a period of time so as to allow or necessitate operation of vehicle in
excess of applicable speed limits.

d. Driver may not operate vehicle until he has satisfied himself that
prescribed parts, accessories and emergency devices are in good working order.

e. Driver may not operate vehicle loaded so heavily or so
improperly distributed or inadequately secured as to prevent safe operation of vehicle.

f. Tailgates and doors must be securely in place during operation.

g. No object may obscure driver's view or freedom of motion or
prevent ready exit in emergency.

h. Vehicle may not carry more passengers than seating capacity;

passengers must remain seated.
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I. Every person shall provide for meal stops at intervals not to
exceed six hours and for a period of not less than 30 minutes' duration. Must have at least
one rest stop between each meal stop.

J- No person shall drive nor shall any person permit or require a
driver to drive for more than 10 hours in the aggregate (excluding rest stops and stops for
meals) in any 24-hour consecutive period unless the driver has been afforded eight (8)
consecutive hours' rest immediately following the 10 hours' aggregate driving.

3. Vehicle Use Restrictions. Kinds of vehicles on which workers may be

transported include only buses, trucks with no trailers attached, or a semitrailer attached
to a truck tractor, provided that no other trailer is attached. Closed vans without windows
or other ventilation may not be used.

a. Any truck used for transporting workers in excess of 600 miles
must be stopped for a period of not less than eight (8) consecutive hours either before or
upon completion of 600 miles travel and any subsequent 600-mile interval.

b. Required lamps and reflectors may not be obscured and must
be operational.

C. Driver must take prescribed steps to avoid ignition of fuel,
including, e.q., turning off engine to fuel vehicle, not smoking in the vicinity of a vehicle
being fueled, etc. May not carry reserve fuel except in properly mounted fuel tank.

d. Except in emergency, no driver shall permit an unauthorized

person to drive his vehicle.

e. Protection of passengers from weather must be provided.

f. Driver must set parking brake and chock wheels on leaving
vehicle.

g. Rear of vehicle should display "This vehicle stops at railroad

crossing" signs and in fact comply with regulations pertaining to railroad crossing.
4. DOT Vehicle Standards. A summary of DOT vehicle standards

is attached.

5. Inspection and Maintenance of Motor Vehicles. There must be

systematic inspection and maintenance of all motor vehicles and accessories to ensure

compliance.
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D. Insurance or liability bonds required for each vehicle used to transport any
migrant or seasonal worker, whether DOL and DOT standards apply.

Neither crewleader nor agricultural employer may transport any migrant or
seasonal agricultural worker or his property in any vehicle unless he has an insurance
policy or liability bond in effect at specified minimum levels based on the seating capacity
of the particular vehicle. The amount of the vehicle liability must be not less than $100,000
for each seat, but the total insurance is not required to be more than $5,000,000 regardless
of the seating capacity of the vehicle. The insurance requirements may be met by having
workers’ compensation insurance, by having a certificate of liability insurance in the seat-
based required amount which covers transportation of all passengers who are not
employees and of workers whose transportation is not covered by workers’ compensation
insurance and by having property damage insurance in the minimum amount of $50,000
for the property of others or a general liability policy that provides the same protection. The

grower should be an "also insured" in the crewleader’s insurance certificate.
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Vehicle Mechanical Inspection Report for U.S. Department of Labor @
*,

Transportation Subject to Department of Employment Standards Administration

Labor Safety Standards Wage and Hour Division

Name of Carrier OMB No. 1215-0038
Expires: 08-31-2010

Address State ZIP Code

Important

The Migrant and Seasonal Agricultural Worker Protection Act requires that farm labor contractors subject to this law who transport any migrant
and seasonal agricultural workers for agricultural employment obtain from the U.S. Department of Labor a certificate of registration. Applicants
for a certificate of registration must produce evidence that the vehicles they use for this purpose meet Department of Labor requirements.
Provided below is a list of major items which should be chocked. On the reverse side of this form is a brief summary of the Department of Labor
standards for each of these items. A check ( p# ) should be placed adjacent to each item which meets these minimum standards. In those
instances where an item does not meet these standards, necessary repairs must be completed before the transportation of migrant and seasonal .
agriculturat workers will be authorized. This form must be properly completed and signed, certifying that the vehicle meets Department of Labor
requirements.

This form (VWH-514a) is to be used for the inspection of any passenger car or station wagon regardless of the distance traveled and for other
vehicles used to transport migrant and seasonal agricultural workers (except day-haul operations) for distances of seventy five (75) miles or less.
vehicles used in day-haul operations and those used to transport workers for more than 75 miles are subject to Department of Transportation
standards. Form WH-514 must be used for inspection of such vehicles.

If the farm labor contractor possesses a valid current State vehicle safety inspection sticker from the jurisdiction in which the vehicle is
registered, the items listed below need not be checked. However, in the Remarks section, the farm labor contractor must identify the State
where the inspection was performed, list the appropriate State vehicle safety inspection number and license tag number and then sign and date
the form. :

Vehicle: Serial or Motor No. No. of Seats
Truck [] Tractor []  Semitrailer []  Full Trailer [] Bus []  PassengerCar [] Station Wagon [ van [
Registration No. State Make
Lighting Devices Brakes Passenger Compartment
(1) Headlights (6) Service (Foot) (8) Windshield/Windows
(2) Stop Lights (7) Parking Brake (9) Ventilation
(3) Tail Lights (10) Seats
(4) Back-up Lights (11) Door-Handles/Latches
(5) Turn Signals
Emergency Equipment Parts and Accessory
(12) Hazard Warning Lights D (13) Tires (17) Windshield Wipers
(14) Side Mirrors (18) Rear Vision Mirrors
(15) Steering (19) Fuel System
(16) Horn (20) Exhaust System
Remarks:
Name of Shop (Garage) Name of Person Making Inspection
Address where Inspection is Performed Title
Telephone Number Date of Inspection

Public Burden Statement
Public reporting burden for this collection of information is estimated to average & minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Administrator, U.S. Department of Labor, Wage and Hour Division, Room S-3502, 200 Constitution Avenue, N.W.,
Washington, D.C. 2021 0. Persons are not required to respond to this collection of information unless it displays a currently valid OMB control
number.

DO NOT SEND THE COMPLETED FORM TO THIS OFFICE Form WH-514a
Rev. Oct 1998
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MSPA

29 CFR 500.104 DOL VEHICLE SAFETY STANDARDS

External Lights:

Brakes:

Tires:

Steering:
Horn:
Mirrors:

Windshield/

Windshield Wipers:

Fuel System:

Exhaust System:

Ventilation:
Safe Loading:
Seating:

Handles & Latches:

Passenger Compartment:

Operable headlights, tail lights, stop lights and, if so equipped,
back-up lights, turn signals, and hazard warning lights.

Operable and free of leaks.

No cracks/defects in sidewall and tread depth at least 2/32
inch,

Steering wheel and linkage properly adjusted and maintained.
Operable air or electric horn.
Must provide full vision to the sides and rear.

Windshields must have no cracks which obscure vision and no
opaque obstructions. Windshield wipers must be operable in
all weather conditions.

Fuel lines and tank must be free of leaks and filling opening
securely covered by a cap.

Must discharge carbon monoxide away from passenger com-
partment and be free of leaks.

Windows must be operable to allow fresh air to occupants.
Loading must not exceed gross vehicle weight rating.

Seat required for each passenger except that seating not re-
quired for vehicles used on trips of less than 10 miles which
begin and end on the farm and transportation is primarily on
farm roads.

Door handles and latches operable to allow exiting for
occupants,

Floor and sides of any part of the vehicle to be occupied by

passenger must be free of openings or rusted areas which are
likely to result in injury to passengers.
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Vehicle Mechanical Inspection Report for
Transportation Subject to Department of

Transportation Requirements

Wage and Hour Division

U.S. Department of Labor

Employment Standards Administration

©

Name of Carrier

OMB No. 1215-0036
Expires: 08-31-2010

Address

State

ZIP Code

Important:

The Migrant and Seasonal Agricultural Worker Protection Act requires that farm labor contractors subject to this law who transport any migrant and
seasonal agricultural workers for agricultural employment obtain from the U.S. Department of Labor a certificate of registration. Applicants for a
certificate of registration must produce evidence that the vehicles they use for this purpose meet Department of Transportation requirements.
Provided below is a list of major items which should be checked. On the reverse side of this form is a brief summary of the Department of
Transportation standards for each of these items. A check ( ##) should be placed adjacent to each item which meets these minimum standards. In
those instances where an item does not meet these standards, necessary repairs must be completed before the transportation of migrant and
seasonal agricultural workers will be authorized. This form must be properly completed and signed, certifying that the vehicle meets Department

of Transponrtation reguirements.

If the farm labor contractor possesses a valid current State vehicle safety inspection sticker from the jurisdiction in which the vehicle is registered,
the items listed below need not be checked. However, in the Remarks section, the farm labor contractor must identify the State where the
inspection was performed, list the appropriate State vehicle safety inspection number and license tag number and then sign and date the form.

Vehicle: Serial or Motor No. No. of Seats
Truck [] Tractor [] Semitrailer [_] Full Trailer [_] Bus [] van [
Regisfration No. State Make

Lighting Devices Brakes Passenger Compartment

(1) Headlights

(2) Stop Lights

(3) Tail Lights

(4) Clearance Lights
(5) Side Markers

(6) Reflectors

{7) Turn Signals

Emergency Equipment

(21) Fire Extinguisher

(22) Fuses

(23) Flares, Reflectors, Lanterns

(24) Simultaneous Flashing
Turn Signals

on Vehicles With Air or
Vacuum Brakes

(25) Tires
(26) Wiring
(27) Steering

(8) Service (Foof)

(9) Parking Brake

{10) Brake Tubing

(11) Brake Hoses

(12) Connections

(13) Brake Warning Device

(28) Horn E

{14) Protection From Weather ]
(15) Floors

(16) Sides

(17) Seats

(18) Exit

{19) Gates/Doors
(20) Emergency Exit

Parts and Accessories
(29) Windshield Wipers

(30) Rear Vision Mirrors

(31) Fuel System

(32) Exhaust System

Remarks:

Name of Shop (Garage)

Name of Person Making Inspection

Address where Inspection is Performed

Title

Telephone Number

Date of Inspection

Public Burden Statement

Public reporting burden for this collection of information is estimated to average § minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Administrator, U.S. Depariment of Labor, Wage and Hour Division, Room $-3502, 200 Constitution Avenue, N.W.,
Washington, D.C. 20210. Persons are not required to respond to this collection of information unless it displays a currently valid OMB contro!

number.

DO NOT SEND THE COMPLETED FORM TO THIS OFFICE
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1.

2.
3.
4.

10.
12.
13.
14.

15,
16.
17.

18.
19.

20.
21.
22.
23.
24,

25.

26.
27.

28,
29,
30.

31.

32.

Headlights - On the front, at least two headlamps, an equal number at each side, shall provide an upper and lower distribution of
light selected at the driver's will.

Stoplights - On the rear, two stoplamps, one at each side; shall be actuated from application of the service brakes.
Taillights - On the rear, two taillamps, one at each side.

Clearance Lights - On the front, two amber clearance lamps, one at each side. Three amber identification lamps located at center.
On rear, two red clearance lamps, one at each side, Three red identification lamps located in the center,

Side Markers - On each side, one amber side marker lamp at or near the front, one red side marker lamp at or near the rear.

. Reflectors - On each side, one amber reflector focated at or near the front and one red reflector at or near the rear. On the rear, two

red reflectors, one on each side.

. Turn Signals - on the front, two amber turn signals, one on each side; on the rear, two red turn signals, one on each side.
. Service Brake (Foot) - Shall be equipped with one application valve, which, when applied, operates all service brakes. It shall be

adequate to control the movement of, and to stop the vehicle.

. Parking Brake - Must be capable of holding the vehicle under any condition of loading on any grade despite exhaustion of any

source of energy or leakage of any kind.

and 11. Brake Tubing, Brake Hoses - Must be secured against chafing, kinking or other mechanical injury.

Connections - Must be free of leaks, constrictions or other devices.

Brake Warning Device - Equipped with either audible or visual warning signals to indicate any loss of air or lack of vacuum.

Protection from Weather - Be equipped with a top at least 80 inches high above the floor and facilities for enclosing side and ends
of passenger-carrying compartment.

Floors - Substantially smoath floor, without protruding obstructions more than 2 inches high (except when necessary to secure
seats or other devices to the floor) and void of cracks and holes.

Sides - At least 60 inches high by attachment of side boards to the permanent body construction if necessary.

Seals - A seat shall be provided for each worker transported, and must be securely attached to the vehicle; not less than 16 inches,
nor more than 19 inches above the floor; at least 13 inches deep; equipped with back rests extending to a height of at least 36
inches above the floor, with at least 24 inches between seats.

Exit - Adequate means of ingress and egress shali be provided on the rear or at the right side.

Gates/Doors - Designed to close the means of ingress and egress and shall be equipped with at least one latch or other fastening
device constructed so as to keep the gates or doors securely closed.

Emergency Exit -Vehicles with permanently affixed roofs shall be equipped with at least one emergency exit; shall be in addition to
the exit provided above, and comply with the requirements of gates or doors.

Fire Extinguisher - At least one fire extinguisher of the following type, properly mounted - 1 1/2 quart carbon tetrachloride, 4 pounds
dry chemical, 4 pounds carbon dioxide.

Fusee - At least one burning red fusee.

Flares, Reflectors, Lanterns - At least three flares, red electric lanterns, or red emergency reflectors.

Simultaneous Flashing Turn Signals - A switch must be provided that will cause the two front and two rear turn signals to flash
simultaneously as a vehicular hazard traffic warning. This must be capable with the ignition of the vehicle turned on or off.

Tires - Shall have tread configuration on all parts of the tire which are in contact with the road surface. Cannot use regrooved,
recapped, or retread tires on front wheels.

Wiring - Bare, loose, dangling, chafing, or poorly constructed wires prohibited.

Steering - All parts of steering mechanism, including wheel bearings, tie rods, king pins, and bushings, centered control assembly,
drag link, springs, shackles, etc., shall be maintained in safe operating conditions.

Horn - Must be capable of giving adequate and reliable warning signal.

Windshield Wipers - At least two automatically operating blades, one on each side of the center line of the windshield.

Rear Vision Mirrors - Two required, one at each side firmly attached to the outside provided that only one shall be required which
shall be at the driver's side on those vehicles so constructed that the driver has a view by the means of an interior mirror.

Fuel System - Cannot be located in or above passenger carrying portion. Shall be free of leaks, securely attached to the vehicle,
and shall have a properly fitted plug cap to cover its filling opening. Cannot project beyond overall width of vehicle, nor shall it be
located forward of the front axle of the power unit from which it is located.

Exhaust System - Shall discharge to the atmosphere at or within 6 inches forward of the rearmost part of the vehicle.
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DOCTOR’S CERTIFICATE U.S. Department of Labor

Employment Standards Administration
Wage and Hour Division

OMB No. 1215-0036

Expires: 08/31/2010

This is to certify that I have this day examined:

(Name of Driver of Migrant Workers)

in accordance with Section 398.3(b) of the Federal Motor Carrier Safety Regulations of the
Federal Highway Administration and that I find him:

Qualified under said rules.

Qualified only when wearing glasses.

I have kept on file in my office a completed examination.

(Date) (Place)

(Signature of examining doctor)

(Address of doctor)

(Signature of driver)

(Address of driver)

Form WH-515 (Rev. 05/08)
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GENERAL INSTRUCTIONS

Take this form to your doctor. Ask the doctor to read the following section, examine you, and fill in the certificate
(located on the front of this form). After making a copy for your employer and yourself, submit the original with your
Farm Labor Contractor or Farm Labor Contractor Employee application (Form WH-530).

You must carry your copy with you whenever you are driving workers subject to the Migrant and Seasonal Agricultural
Worker Protection Act (MSPA).

TO THE DOCTOR

Regulations 29 C.F.R. § 500.104(b)(1)(ii)(I) and 49 C.F.R. § 398.3(b) provide for the following minimum qualifications
for persons who drive any motor vehicle carrying migrant workers subject to the regulations:

(A) No loss of foot, leg, hand or arm.
(B) No mental, nervous, organic, or functional disease, likely to interfere with safe driving.

(C) No loss of fingers, impairment of use of foot, leg, fingers, hand or arm, or other structural defect or limitation, likely to
interfere with safe driving.

(D) Eyesight. Visual acuity of at least 20/40 (Snellen) in each eye either without glasses or by correction with glasses;
form field of vision in the horizontal meridian shall not be less than a total of 140 degrees; ability to distinguish colors red,
green and yellow; drivers requiring correction by glasses shall wear properly prescribed glasses at all times when driving.

(E) Hearing. Hearing shall not be less than 10/20 in the better ear, for conversational tones, without a hearing aid.

(F) Liguor, narcotics and drugs. Shall not be addicted to the use of narcotics or habit-forming drugs, or the excessive use
of alcoholic beverages or liquors.

INFORMATION AND USE

The MSPA and Federal Regulations require farm labor contractors and farm labor contractor employees to submit a
doctor’s certificate when they seek authorization to drive migrant/seasonal agricultural workers. Failure to submit this
statement may result in driving authorization not to be authorized. The Wage and Hour Division of the U.S. Department
of Labor uses this statement to verify that those who drive migrant/seasonal agricultural workers are physically fit to do
SO.

The MSPA and regulations require~subject to certain limited exemptions—any farm labor contractor, agricultural
employer, or agricultural association (or their employees) providing transportation to migrant and seasonal agricultural
workers to have a legible doctor’s certificate (or copy thereof) on file at the principal place of business for every driver
employed or used. In addition, the regulations provide for each driver to have the certificate (or copy thereof) in his or her
possession while driving migrant or seasonal farm workers subject to the Act. Failure to carry the certificate, or a legible
copy thereof, results in the driver not being authorized to transport migrant and seasonal agricultural workers at that time
and may result in the assessment of a civil money penalty.

PUBLIC BURDEN STATEMENT

Persons are not required to respond to this collection of information unless it displays a currently valid OMB control
number. We estimate that it will take an average of 20 minutes to complete this collection of information, including the
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. If you have any comments regarding this burden estimate or any
other aspect of this collection information, including suggestions for reducing this burden, send them to the Administrator,
Wage and Hour Division, U.S. Department of Labor, Room $-3502, 200 Constitution AV, NW, Washington, D.C. 20210.
DO NOT SEND THE COMPLETED FORM TO THIS OFFICE; RETURN IT TO THE PATIENT.
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U.S. Department of Labor

Employment Standards Administration

Wage and Hour Division 'S, Wage and Hour Diision
(January 2008)

Fact Sheet #50: Transportatlon under the Migrant and Seasonal Agricultural
Worker Protection Act

The Migrant and Seasonal Agricultural Worker Protection Act (MSPA), administered by the Wage and Hour
Division of the U.S. Department of Labor (DOL), protects migrant and seasonal agricultural workers by
establishing employment standards related to wages, housing, transportation, disclosures and recordkeeping.
MSPA also requires farm labor contractors to register with the DOL. This Fact Sheet provides information
concerning the transportation requirements of MSPA. Additional information about the othdr MSPA
requirements can be found in the Wage and Hour Division Fact Sheet # 49.

MSPA Transportation Safety Standards
Under MSPA, any non-exempt person who uses, or causes to be used, a vehicle to transport migrant or seasonal
agricultural workers must comply with the applicable vehicle safety standards. Under MSPA, the standards are
either the DOL standards or the Department of Transportation (DOT) standards incorporated by DOL into the
MSPA regulations. Which standard applies under MSPA depends on the’ type of vehicle and how the vehicle is
to be used, as summarized in the chart below. The chart is an aid and is not a substitute for the regulatory
language. Definitions of the terms follow the chart. |

“TYPE OF VEHICLE TYPE OF USE & SAFETY STANDARD
75 miles or less* Mo;‘; ;l)]:; I?Isa::;iles

g Passenger automobile 500.104 500.104
Station Wagon 500.104 500.104
Van

10 or fewer passengers 500.104 500.lQ4

More than 10 passengers 500.104 500.105

“Windowless” cargo van 500.104 500.105**
Bus 500.104 500.105
Truck/Truck Tractor/Semi-trailer 500.104 500.105
Pick-up Truck

Workers riding in cab 500.104 500.104

)

I
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Workers riding in truck bed 500.104 500.105

i

Not meeting truck features 500.104 500.104
Meeting truck features 500.104 500.105
|Low Speed Vehicle 500.104 500.105

f *The mile limitation applies to the entire trip. One trip may have numerous intermediate stops and normally
‘lends when the vehicle returns to its starting point.
[**Vans without windows or means to assure ventilation are not permitted.

I Multipurpose Passenger Vehicle

‘ WﬁD”will uséﬂighe folllov\%/ihé “descriptions of Véﬁicie typeswhen énforcing the ‘rnvo‘tc.>‘r vehlcle vs.avfety Standéfdé inv

the MSPA regulations. This information is largely based on USDOT regulations and guidance.

Passenger automobile

a motor vehicle with motive power designed for carrying 10 persons or less (except a low-speed vehicle,
a multipurpose passenger vehicle, a truck, a motorcycle, or a trailer). This includes a vehicle designated
by the manufacturer as a station wagon.

Bus

a motor vehicle with motive power, except a trailer, designed for carrying more than 10 persons.
Multipurpose passenger vehicle

a motor vehicle with motive power, except a low-speed vehicle or trailer, designed to carry 10 persons
or less which is constructed either on a truck chassis or with special features for occasional off-road
operation (e.g. SUV). For MSPA enforcement purposes, a multipurpose passenger vehicle will be
treated as a passenger automobile with the exception of those that meet the criteria of a fruck (see
below).

Pickup truck

a truck (see below) whether extended cab, crew cab, etc. When transporting passengers only within the
cab they will be treated as a station wagon as allowed in 29 CFR § 500.102(f).

Truck

a motor vehicle with motive power, except a trailer, designed primarily for the transportation of property
or special purpose equipment. This includes a light truck, which is an automobile (other than a passenger
automobile) that meets the characteristics in either a) or b) below:

a) Designed to perform at least one of the following functions:

Transport more than 10 persons;

Provide temporary living quarters;

Transport property on an open bed;

Provide greater cargo-carrying than passenger-carrying volume; or

Permit expanded use of the automobile for cargo-carrying purposes or other
nonpassenger-carrying purposes through the removal of seats by means installed for that
purpose by the automobile's manufacturer or with simple tools, such as screwdrivers and
wrenches, so as to create a flat, floor level surface extending from the forward most point
of installation of those seats to the rear of the automobile's interior.

b) Designed for off-highway operation:
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» (i) That has 4-wheel drive; or
(ii) Is rated at more than 6,000 pounds gross vehicle weight; and

» That has at least four of the following characteristics calculated when the automobile is at
curb weight, on a level surface, with the front wheels parallel to the automobile's
longitudinal centerline, and the tires inflated to the manufacturer's recommended

pressure:

(i) Approach angle of not less than 28 degrees (see diagram below);

(ii) Breakover angle of not less than 14 degrees (see diagram below);

(iii) Departure angle of not less than 20 degrees (see diagram below);

(iv) Running clearance of not less than 20 centimeters;

(v) Front and rear axle clearances of not less than 18 centimeters each. (See 49 CFR
§523.2 for further details.)

Approach & Departure Angles Breakover Angle
280 %‘r& - Y ,—‘"\"200 i e
,,,,,, 140 Tl

A light truck designed to transport more than 10 passengers that meets all the passenger compartment
requirements in 29 CFR § 500.105(b)(3)(vi) and none of the other characteristics above as a “truck” will

be treated as a “bus.”

o Van
a light truck (see (a)(5) under fruck above). A van with windows along both sides of the passenger-
carrying area which is designed to carry 10 persons or less will be treated as a passenger automobile or
when designed to carry more than 10 persons will be treated as a “bus™ as long it meets all of the
passenger compartment requirements in 29 CFR § 500.105(b)(3)(vi) and no other “truck” characteristics
other than passenger capacity. A van designed for carrying cargo, typically without windows along both
sides of the passenger-carrying area, is a truck. This regulation specifically prohibits the use of closed
vans without windows or means to assure ventilation.

o Trailer
a motor vehicle with or without motive power, designed for carrying persons or property and for being
drawn by another motor vehicle.

o Semi-trailer
a trailer so constructed that a substantial part of its weight rests upon or is carried by another motor
vehicle.

o Truck tractor
a truck designed primarily for drawing other motor vehicles and not so constructed as to carry a load

other than a part of the weight of the vehicle and the load so drawn.

o Low-speed vehicle
a 4-wheeled motor vehicle, other than a truck, whose speed attainable in 1.6 km (1 mile) is more than 32
kilometers per hour (20 miles per hour) and not more than 40 kilometers per hour (25 miles per hour) on
a paved level surface.

“Designed” as used in this fact sheet is restricted to actions taken by the original manufacturer of the vehicle.
Where further guidance is needed beyond the above definitions, the manufacturer’s designation of the vehicle
type can be determined by researching the specific vehicle identification number (VIN). Aftermarket
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modifications or alterations are not a part of the vehicle design. The driver is included in the term “person” or
“passenger” when determining seating capacity.

MSPA Drivers’ License Requirements

Under MSPA, any non-exempt person who uses or causes to be used a vehicle to transport any migrant or
seasonal agricultural worker is required to ensure that each driver has a currently valid motor vehicle operator’s
permit or license to operate the vehicle (as provided by applicable State law). If, for example, State law requires
the driver to have a commercial drivers’ license (CDL) to operate a given vehicle, then the driver must have a
valid CDL before driving the vehicle. In addition, each FLC and Farm Labor Contactor Employee (FLCE) who
drives must have and carry a Doctor’s Certificate (WH-515).

MSPA Insurance Requirements

Any person subject to the Act who uses, or causes to be used, a vehicle to transport covered workers must
ensure that the vehicle is properly insured against liability for damage to persons or property. The specific
insurance requirements are found in the MSPA regulations. Generally, the owner or lessor of the vehicle will be
responsible for providing the required insurance. Basically, there are three ways in which the insurance
requirement may be met:

e Option A
Obtain vehicle liability insurance coverage in the amount of not less than $100,000 for each seat in the
vehicle (up to a maximum of $5,000,000 for any one vehicle). The policy must be maintained in full
force and effect at all times for transportation subject to the Act’s requirements.

e Option B
Obtain State Workers’ Compensation insurance coverage. The policy must be maintained in full force
and effect at all times when transportation subject to the Act’s requirements occurs. If the vehicle is used
for transportation not covered by the State Workers’ Compensation insurance policy, the person
responsible for the transportation must also have vehicle liability insurance coverage (see Option A
above) to protect the workers against injury or property loss. For those who choose this option, the
person responsible for the transportation must also obtain a minimum of $50,000 in property damage
insurance coverage for loss or damage in any one accident to the property of others (excluding cargo) or
evidence of a general liability insurance policy that provides the same protection.

o OptionC
Obtain a liability bond from a U.S. Department of Treasury approved “surety,” assuring payment for any
liability up to $500,000 for damages to persons or property arising out of transportation of workers in
connection with the business, activities or operations of the person doing the transporting. Any liability
bond obtained pursuant to the requirements of the Act must be maintained in full force and effect for the
entire period during which workers may be transported.

Are “Raiteros” Subject to MSPA?

Generally, the term “raitero” refers to a person (usually a fieldworker) who, for a fee, provides transportation
for farm workers both to and from the work site. Generally, workers are charged a daily roundtrip fee with the
specific amount usually contingent upon the distance traveled. If the amount charged each worker transported
exceeds the actual cost of providing the transportation, the raitero will most likely meet the MSPA definition of
a FLC (i.e., transporting MSPA covered workers for a fee). In such a case, the raitero should be registered with
DOL as a FLC, and is responsible for complying with the registration, transportation safety, drivers’ licensing,
and insurance requirements of the Act.

FLC Employees Who Operate Vehicles to Transport Workers
Employees of FLCs who recruit, solicit, hire, employ, furnish, or transport migrant or seasonal agricultural
workers on behalf of their employer (the FLC), must be registered with the U.S. Department of Labor as an
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Farm Labor Contractor Employee (FLCE) prior to engaging in any of those named activities. To lawfully drive
a vehicle used to transport workers, the FLCE must obtain specific authorization to do so from the USDOL. In
order to obtain the authorization, the FLC must submit documentation showing that the vehicle is safe and
properly insured, and documentation must be submitted by the FLCE to establish that he or she holds a valid
drivers’ license to operate the vehicle in question.

MSPA Trailer Towing Requirements

Towing a trailer behind any vehicle (other than a truck subject to DOT standards) transporting MSPA workers
is permitted only if it meets the applicable DOL or DOT safety standards. A truck subject to DOT standards
while transporting MSPA workers may not tow a trailer.

A vehicle transporting MSPA workers and towing a trailer will be examined to insure that both the vehicle and
towed trailer meet the applicable safety standards. Safety standards applicable to towed trailers include the
following:

When subject to DOL standards:

e external lights 29 CFR § 500.104(a)
. brakes 29 CFR § 500.104(b)
e tires 29 CFR § 500.104(¢c)
e safe loading 29 CFR § 500.104(k)

When subject to DOT standards:

e equipment and emergency devices (including 29 CFR § 500.105(b)(2)(vi)
trailer brake connections and coupling devices)

e safe loading 29 CFR § 500.105(b)(2)(vii)

e lighting devices and reflectors 20 CFR § 500.105(b)(2)(xi)

e parts and accessories (including lighting devices, 29 CFR § 500.105(b)(3)
brakes, and tires)

Additional safety factors to consider include, but are not limited to, whether workers were transported in the
trailer and the overall safe operation of the vehicle and trailer.

Factors to consider in determining that the vehicle and trailer have been safely loaded include, but are not
limited to, whether the load has been balanced from side to side and cargo weight distributed evenly along the
length of the trailer; whether items have been secured and braced to prevent them from moving during travel;
and for most situations, whether the trailer and tow vehicle are level (parallel to the ground) during travel
(information from the trailer manufacturer may be needed to make sure this is correct for this combination of
vehicles). This guidance is based on materials provided by DOT’s Federal Motor Carrier Safety Administration
(FMCSA).

Some states and municipalities may have special requirements and DOT may have requirements applicable to
vehicles under its jurisdiction that are towing trailers (e.g. some states require brakes on loaded trailers
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weighing in excess of a set amount; special permits based on the size and weight of a trailer; or additional
equipment such as side view mirrors). Vehicles subject to MSPA transportation safety requirements must meet
other applicable Federal and State safety standards.

Vehicles towing trailers must also carry proper insurance coverage.

Exclusions from MSPA Transportation Requirements
The following types of transportation are not subject to the requirements of MSPA:

e Transportation on tractors, combines, harvesters, pickers, or other similar machinery and equipment
if the worker is actually engaged in the planting, cultivating, or harvesting of any agricultural
commodity or in the care of livestock or poultry; and

¢ Bona fide carpooling arrangements in which the FLC does not participate, including when: the
workers make all of the arrangements themselves; the workers use one of the workers’ own vehicles;
and the workers are not specifically directed or requested by the employer to participate.

e Transportation if the only other occupants of the person’s vehicle are members of his or her
immediate family.

Penalties and Sanctions

Violators may be subject to payment of back wages; assessment of civil money penalties; and/or revocation of
FLC registration. Violators may also be subject to enforcement through civil action in federal court and criminal
prosecution in federal court.

Where to Obtain Additional Information
For more complete information regarding MSPA and related topics such as joint employment or the Fair
Labor Standards Act's minimum wage, overtime, and youth employment provisions, visit our Wage and

Hour Division Website: http://www.wagehour.dol.gov and/or call our toll-free information and helpline,
available 8 a.m. to 5 p.m. in your time zone, 1-866-4USWAGE (1-866-487-9243).

To register as a farm labor contractor, contact either the nearest office of State Employment Services, listed in
most telephone directories under State government, or the nearest office of the Wage and Hour Division, listed
under U.S. Government, Labor Department.

The MSPA statute appears at 29 U.S.C. §1801 et seq. The federal regulations implementing MSPA appear in 29
CFR Part 500.

This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building TTY: 1-866-487-9243
200 Constitution Avenue, NW Contact Us

Washington, DC 20210
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VIII. Grower Obligations Regarding Registration of Farm Labor Contractors

A. No grower or packer subject to the law may utilize the services of a farm labor
contractor to supply migrant or seasonal agricultural workers unless he first takes
reasonable steps to determine that the contractor possesses a valid certificate of
registration that authorizes the particular activity for which the contractor may be utilized.
DOL is currently taking the position that agents who are not agricultural employer
associations who interview prospective workers in connection with H-2A applications and
who submit newspaper advertisements on behalf of their clients are engaging in farm labor
contractor activities that require registration.

B. Several states have separate farm labor contractor registration requirements
so that the grower must check to confirm federal registration compliance and compliance
with one or more states where contractors will recruit workers or engage in other “farm
labor contracting” activities. Where you (or your foremen) know or you would reasonably
be expected to know that a crewleader with whom you are dealing is providing housing
and/or transportation to his crew members, you must ascertain that he has the
transportation and housing registration certificates for the particular vehicles and housing
he is using. Under the law, he must have the valid certificate before he engages in any
covered activity. This means his paper work should all be finished before he recruits
workers and certainly before any crew member moves into housing owned or controlled
by the crewleader or begins work.

IX. Enforcement

A. Criminal Sanctions

1. Any person who willfully and knowingly violates the Act or any
regulation may be fined up to $1,000 or sentenced to a prison term not to exceed one (1)
year, or both. For any subsequent conviction, the defendant may be fined up to $10,000
or sentenced to a prison term not to exceed three (3) years, or both.

2. A Farm Labor Contractor working without a certificate may be fined up

to $10,000 or sentenced to up to three (3) years in prison, or both.
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B. Department of Labor Enforcement

1. The Secretary of Labor may petition a Federal District Court for a
temporary or permanent injunction if the Secretary determines that the Act has been
violated.

2. The Secretary of Labor may fine any person who commits a violation
of the Act or regulations a penalty of up to $1,000 for each violation after notice of penalty,
opportunity for agency hearing, etc. Unless a hearing is requested within 30 days and
otherwise pursuant to regulations, the Secretary of Labor's assessment is a final and
unappealable order. Ifthe ALJ hearing procedure is fully utilized, the person againstwhom
a penalty has been ordered may obtain limited review by a Federal District Court by
following applicable procedures.

C. Private Right of Action by Workers Represented by Legal Aid Attorney or
Private Attorneys

1. Any person claiming violation of the Act or regulations by a farm labor
contractor or agricultural employer or other person (including housing owner or person who
controls housing) may file suit in Federal District Court. Upon a finding that the defendant
violated the Act but there was no bodily injury or death, each plaintiff may be awarded

actual damages or statutory damages of up to $500 per violation. If the MSPA violation

caused a death or bodily injury and there is worker compensation coverage and
applicability, the employee may recover under the worker compensation law and sue for
MSPA statutory damages and equitable relief. The amount of statutory liability for most
violations is $500 per violation; however, the Act permits up to $10,000 for certain statutory
violations of the transportation safety provisions of the Act. The legal description of the
circumstances in which these higher limits apply is quite technical. The higher limits apply
under certain circumstances, such as where the driver was known to be under the
influence of alcohol or a controlled substance, where the injury was caused by repeat
violation of a safety standard that a court or administrator had previously found was
violated, and where the defendant willfully disabled or removed a required safely device
or consciously failed to provide such a device. Additionally, the $10,000 statutory damage
provision applies where there has been an injury or death caused by a safety violation and
the defendant was, at the time of the violation, an unregistered farm labor contractor, or

the person who used the unregistered farm labor contractor did so without taking
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reasonable steps to determine that the contractor possessed a valid certificate authorizing
the performance of the activities that the contractor was requested or permitted to perform
with the knowledge of such person.

The limit of liability in a class action that does not involve a $10,000 statutory
claim is that the Court may award no more than the lesser of up to $500 per plaintiff per
violation, or up to $500,000 damages or other equitable relief. As to violations for which
$10,000 statutory penalties are available, multiple infractions of a single provision of the
Act will constitute only one violation for purposes of determining the statutory damages
available. A $500,000 cap on class action damages applies, but this cap is on top of
worker compensation remedies. The full judgment may be collected against any joint
employer/defendant found liable.

D. Discrimination Prohibited

1. No person may intimidate, threaten, restrain, coerce, blacklist,
discharge or in any manner discriminate against any migrant or seasonal worker because
the worker has, with just cause, filed a complaint or testified about or exercised any right
or protection under MSPA. A worker who is so discriminated against may obtain back pay,
damages and other relief.

E. No Waiver of Rights Permitted

1. Agreements by employees purporting to waive or modify rights under

the Act are void as contrary to public policy and pay and record-keeping requirements
applicable to migrant and seasonal workers.
F. Conduct of Wage-Hour Division Investigation

1. While you may not interfere with a Wage-Hour investigation of your
FLSA or MSPA compliance, you do not have to allow the investigator to interview workers
on work time or even at your work place. You may also ask the investigator to return at a

later, more convenient time for any record examination.

The information contained herein should not be construed as legal advice or legal
opinion on any specific facts or circumstances. The contents are intended for
general information purposes only, and you are urged to consult an attorney
concerning your own situation and any specific legal questions you may have.

September 9, 2008
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Potentlal MSPA Violations Checklist | U.S. Department of Labor

Employment Standards Administration ((?)

‘Wage and Hour Division

‘Name and addrass of person investigated: (Typed or stamped addrsss of AQ)

A roview otf-your.business operations subject to the Migrant and Seasonal Agricultural Worker Protection Act (MSPA) disclosed.
the potentlal violations of the Act shown on this prellminary report. The Investigation report of the Compilance Officer(s) wiil

be reviewed to establish whether there were MSPA violations and what, If any, further action wiil be taken by the Wage and
Hour Division.

If It Is subsequently determined that civil money penaltles ars to be assessed agalnst you for any or ail of the MSPA violatlons
disclosed, you will be advised by letter conceming specitic viclations Involved and the civil money penalty amounts to be
assessed. Persons who violate the provisions of MSPA are subject to both criminal and civil sanctions.

MSPA Sectlons Viclated

Migrant Seasonal FLC AE AA User HP
—Workers Both _ Workers
Employment 1. Failure to disclosa employment conditions to workars 201(a) 203(g)-. 301(a); 301(H)
gf;’;ﬂ:g:‘: 2. Failure to post MSPA poster at worksite - 201(b) .~ 301(b) .
3. Misrepresenting employment conditions to workers  201(f) . 301(e)
Working arrangements 4, Breach of working arrangements with workers 202(c) 302(¢c)
Recordkeeping 5. Failure to make/keep employer records 201(d)(1) 301(c)(1)
8. Failure ot provide wage statament to workers 201(d)(2) 301{cX2)
7. Failure to provide records to growers 201(8) 301(d)
8. Failure to maintain records provided by FLC 210(e) 30t{d)
Prompt payment 9. Failurs to pay wages when due 202(a) 302(a)
Worker purchases 10. Restricting workers’ purchasas of goods or servicas  202(b) 302(b)
Housling standards 11. Failure to post housing condilions 201(c) NA
. 12. Failure to ensure housing safety and health 203(a)and(b) NA
Transportation 13. Failure to provide safa transportation vehicles 401(b)(1)(A), 401(b)(2)(C)
14. Failura 1o ensura that each driver of a transportation :
vehicle has a valid license 401 (X1 XB)
15. Failure to obtain prescribed insurance coverage
for ransportation vehicles b)(1XC)
General Provisi : e =
Registration 402
Discrimination 17. Discriminating against worker who files complaint
or testifles, etc. 508
Investigative activity 18. interfering with DOL official during Investigation 512(c)
; Labor.
Reglstration 19. Failure to register 101(a)
. 20. Failure to register smployese ) 101(b)
21. Failure to exhibit certificate 101{c)
22, Knowingly made- misrepresentations in application 103(a)(1)
23. Failure o comply with any court judgement or final
order of secratary 103(a)(4)
24_ Was not the real party in interast 103(a)(2)
25. Transported workers without certificate authorization 101(a)
26. Failure lo provide notice of change of permanent
residence 105(2)(¢)
27. Fallure to provide notice of changs of permanent
residence 105(1)
28. Failure to apply to amend certificate to sngage in
another contracting activity, to use another vehicle
or to use another real property site for housing 105(2)
egal allens . 29. Engaged in illegal allens ‘ 108
Agreements with 30. Failure to abide by agraements with employers and )
usors associations 404.
Compliancs Officer(s) Dats FLC Farm Labor Contractor

AE Agricultural Employer

UAA Ggricultural Association
' i Dat ser User

Name and Title of Individual Receiving Form ate orUsar  ovided

— WH517
: Rav. 11/88
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*Migrant And Seasonal Agriculitural Worker U.S, Department of Labor (())
. J

Protection Act Civil Money Penalty Report Employment Standsrds Administration

Wage and Hour Division

' Coantrol Number

Name Registration Number (it farm labor contractor)
1 Farm Labor Contractor [0 Agricuitural Association 3 Agricultural Employer 0 User o Hc;u’s;ng
Provider
Permanent Address Investigation Site
Compliance Otficer(s) Date
85 | T3 | £8
o 2 - - 4
33| £g) 22 ) 5 | 58
Worker Protections Violated EE 2B 83 5 38
Complete One Columa Only Penalty s <M < Ta
01 Fail 1o disclose conditions toworkers .. .. ....... e 100
02 Fail to post MSPA poster at worksite . . .. . .......... 30 -
03 Misrepresenting conditions toworkers. . .. .. ......... 400
04 Breach of working arrangements with workers ......... 400
05 Fail to make/keep employerrecords . .. ... ..... e 400 N
06 Fail to provide wage statement toworkess. . ... ... e 109
07 Fail toprovide records . . . .o vvvnennnnnaann e 100
08 Fail to maintain records providedby FLC ............ 230
09 Failtopaywageswhendue™ ... .. ..... .. ........ 200**
10 Restrict workers in purchase of goods or services, . .. . . 200
11 Fail to posthousingconditions .. ............. .. 50
12 Fail to ensure housing safety andhealth. . . . ... .. _..... el : |
13 _Fail to provide safe transport vehicles .. ... ... e 400
14 Fail 1o ensure driver has valid license. .. ... [P .. 200
15 Fail to obtain prescribed insurance.coverage. . .. ....... | 1000
16 Utilizing services of unregistered FLC* ., .. ... ..... 1000 ea.* '
17 Discriminate against workers testifying etc. . . ... . e 1000 ]
18 Interfering with DOL official during investigation . ... ... 1000
19 Fail to register®. ... ..... F R, 1000
20 Fail to registeremployee” .. ... .. ... ... e .. 300 ea.”
21 Fail to exhibiteertificate .. ... ciiierannann 30
22 Knowindy made misrepresentation in application . . ... .. 500
23 Fail 10 comply with court judgement or final order . . . . . . 500
24 Wasnottheread party ininterest . . ..o vvueennennan 1000
25 Transported workers without certificate of asthorization . . 400
26 Housed workers without certificate of authorization . .. . . 400
27 Fail to provide change of permanent residence ., . ,.. ... 00
28 Fail to apply to amend ceFtificate. .. ... couvrnsnnn . S0
29 Engagedillegal aliens™™ . ...... ... it 400 ea.**
30 Fail to abide by agreements with AgEror AgAs, . . ..... . 400
TOTAL ASSESSED PENALTY KHXKHXXK L |
1f violation is for other than aggravated, witt ful or recurring, reduce penalty by 50%.
Section 500.143 of Regulations. part 500 provides standards under which the type of violation and other relevant
lactors may be considered in turther adjusting the amount ot the recommended assessment.
*|1 application was made prior ta beginning this investigation, subtract 50%.
** Total may exceed $1,000.
**+{Jp to $1,000.

Form WH-518
Rev, August 1984
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CHAPTER 20—MIGRANT AND SEASONAL AGRICULTURAL WORKER PROTECTION

Sec. )

1801. Congressional statement of purpose.
1802, . Deﬁnitions.

1803. Applicability of chapter.

"SUBCHAPTER I—FARM LABOR CONTRACTORS

1811. Certificate of registration required.

1812. Issuance of certificate of régistration.

1813. Registration determinations.

1814. Transfer or assignment; expiration; renewal

1815, Notice.of address change; amendment of certificate
. of registration.

1816. Repealed.

SUBCHAPTER II—MIGRANT AGRICULTURAL
WORKER PROTECTIONS

1821. Information and recordkeeping requirements.
1822. Wages, supplies, and other working arrangements.
1828. Safety and health of housing.

SUBCHAPTER I1I—SEASONAL AGRICULTURAL
WORKER PROTECTIONS

1831. Information and recordkeeping requirements.
1832. Wages, supplies, and other working arrangements.

SUBCHAPTER IV—FURTHER PROTECTIONS
FOR MIGRANT AND SEASONAL
AGRICULTURAL WORKERS

1841. Motor vehicle safety.

1842. Confirmation of registration.

1843. Information on employment conditions.

1844. Compliance with written agreements.

SUBCHAPTER V—GENERAL PROVISIONS

ParT A—ENFORCEMENT PROVISIONS

1851. Criminal sanctions.

1852. Judicial enforcement.

1853. Administrative sanctions.

1854. Private right of action.

1855. Discrimination prohibited.

1856. Waiver of rights.
ParT B—ADMINISTRATIVE PrOVISIONS

1861. Rules and regulations.

1862. - Authority to obtain information.

1863. Agreements with Federal and State agencies. -
P'Am C—MIsCELLANEOUS PRrovISIONS

1871. State laws and regulations.

1872. Transition provision.
1873 to 1900.. Reserved for future legislation.

§ 1801. Congressmnal statement of purpose

It-is the purpose of this- chapter to remove the
restraints on cornmerce caused by activities detrimen-
tal -to migrant and seasonal agricultural workers; "to
require farm labor contractors to register under this
chapter; ‘and to assure necessary protections for mi-
grant and seasonal agricultural workers, agrieultural
associations, and agricultural employers.

(Pub.L. 97470, § 2, Jan. 14, 1983, 96 Stat. 2584.)

HISTORICAL AND STATUTORY NOTES

References in Text . )

. This chapter, referred to in text, was in the original, “this
Act”, meaning Pub.L. 97470, Jan. 14, 1983, 96 Stat. 2583,
known as the Migrant and Seasonal Agncultural Worker
Protection Act, which enacted this chapter and repealed
chapter 52 (seetion 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set out below and Tables.

Effective and Applicability Provisior,s

1983 Acts. Section 524 of Pub.L. 97470 provided in part
that: “The provisions of this Act [enacting this chapter and
repealing chapter 52 (§ 2041 et seq.) of Title 7, Agriculture]
shall take effect ninety days from the date of enactment [Jan.
14, 1983} .

Short Title

1983 Acts. Section 1 of Pub.L. 97470 provided in part
that this Act [enacting this chapter and repealing chapter 52
(8 2041 et seq.) of Title 7, Agriculture] may be cited as the
“Migrant and Seasonal Agricultural Worker Protection Act”.

CODE OF FEDERAL REGULATIONS

General provisions and applicability, see 29 CFR § 500.0 et
seq. - C

: LIBRARY REFERENCES
American Digest System
Labor Relations & 1660-1661.

Corpus Juris Secundum

CJS Agriculture § 5, Migrant and Seasonal Agncultura]
Worker Protectlon Act.

§ 1802. Definitions
"As used in this chapter—

. (1) The term “agricultural association” means
any nonprofit or cooperative association of farmers,
growers, or ranchers, incorporated or qualified un-
der applicable. State law, which recruits, solicits,
hires, employs, furnishes, or transports any migrant
or seasonal agricultural worker.

(2) The term “agricultural employer” means any
person who owns or operates a farm, ranch, pro-

Complete Annotation Materials, see Title 29 U.S.C.A.
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29 § 1802

cessing establishment, cannery, gin, packing shed or
nursery, or who produces or conditions seed, and
who either recruits, solicits, hires, employs, furnish-
es, or transports any migrant or seasonal agricul-
tural worker.

(3) The term agrlcultural employmen means
employment in any service or activity included with-
in the provisions of section 3(f) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 203(f)), or section
3121(g) of Title 26 and the handling, planting, dry-
ing, packing, packaging, processing, freezing, or
grading prior to delivery for storage of any agricul-
tural or horticultural commodity in its unmanufac-
tured state.

(4) The term “day-haul operation” means the
assembly of workers at a pick-up point waiting to be
hired and employed, transportation of such workers
to agricultural employment, and the return of such
workers to a drop-off point on the same day.

(5) The term “employ” has the meaning given
such term under section 3(g) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 203(g)) for the
purposes of implementing the requirements of that
Act [29 U.S.C.A. § 201 et seq.]. '

(6) The term “farm labor contracting activity”
means recruiting, soliciting, hiring, employing, fur-
nishing, or transporting any migrant or seasonal
agricultural worker.

(7) The term “farm labor contractor” means any
person, other than an agricultural employer, an
agricultural association, or an employee of an agri-
cultural employer or agricultural association, who,
for any money or other valuable consideration paid
or promised to be paid, performs any farm labor
contracting activity.

(8)(A) Except as provided in subparagraph (B),
the term “migrant agricultural worker” means an
individual who is employed in agricultural employ-
ment of a seasonal or other temporary nature, and
who is required to be absent overnight from his
permanent place of residence.

(B) The term * ‘migrant agricultural worker” does

not include—
(i) any immediate family member of an 'ag'ri-
cultural employer or a farm labor contractor; or
(ii) any temporary nonimmigrant alien who is
authorized to work in agricultural employment in
the United States under sections

1101(a)(15)(H)(ii)(a) and 1184(c) of Title 8.

(9) The term - “person” means any individual,
partnership, association, joint stock company, trust,
cooperative, or corporation.

a0 A) Except as provided in subparagraph (B),
the term “seasonal agricultural worker” means an
individual who is employed in agricultural employ-

LABOR
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ment of a seasonal or other temporary nature and is
not required to be absent overnight from his perma-
nent place of residence—

(i) when employed on a farm or ranch per-
forming field work related to planting, cultivating,
or harvesting operations; or

(ii) when employed in canning, packing, gin-
ning, seed conditioning or related research, or
processing operations, and transported, or caused
to be transported, to or from the place of employ-
ment by means of a day-haul operation.

(B) The term “seasonal agricultural worker”
does not include—

(i) any migrant agricultural worker;

(ii) any immediate family member of an agri-
cultural employer or a farm labor contractor; or

(iii) any temporary nonimmigrant alien who is
authorized to work in agricultural employment in
the United States under sections
1101(a)(15)(H)(ii)(a) and 1184(c) of Title 8.

(11) The term “Secretary” means the Secretary
of Labor or the Secretary s authorized representa-
tive.

(12) The term “State” means any of the States of
the United States, the District of Columbia, the
Virgin Islands, the Commonwealth of Puerto Rico,
and Guam.

(Pub.L. 97470, § 3, Jan. 14, 1983, 96 Stat. 2584; Pub.L.
99-514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub.L. 99-603,
Title I, § 101(b)(1)(A), Nov. 6, 1986, 100 Stat. 3372.)

HISTORICAL AND STATUTORY NOTES
References in Text

This chapter, referred to in provision preceding par. (1),
was in the original, “this Act”, meaning Pub.L. 97470, Jan.
14, 1983, 96 Stat. 2583, known. as the Migrant and Seasonal
Agricultural Worker Protection Act, which enacted this chap-
ter and repealed chapter 52 (section 2041 et seq.) of Title 7,
Agriculture. For complete classification of this Act to the
Code, see Short Title note set out under section 1801 of this
title and Tables.

That Act, referred to in par. (5), is Act June 25, 1938, c.
676, 52 Stat. 1060, as amended, known as the Fair Labor
Standards Act of 1938, which is classified principally to
chapter 8 (section 201 et seq.) of this title. For complete
classification of this Act to the Code, see section 201 of this
title and Tables.

Effective and Applicability Provisions

1986 Acts. Section 101(b)(2) of Pub.L. 99-603, as amended
Pub.L. 100-525, § 2(a)(2), Oct. 24, 1988, 102 Stat. 2610,
provided that: “The amendments made by paragraph (1)
[amending this section and sections 1813 and 1851 of this title
and repealing section 1816 of this title] shall apply to the
employment, recruitment, referral, or utilization of the ser-
vices of an individual occurring on or after the first day of
the seventh month beginning after the date of the enactment
of this Act [Nov. 6, 1986]; except that if the provisions of
section 274A of the Immigration and Nationality Act {section

Complete Annotation Materials, see Title 29 U.S.C.A.
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Ch. 20 MIGRANT & SEASONAL WORKERS 29§ 1803

13242 of Title 8, Aliens and Nationality] are terminated as of
a date under subsection (1) of such section, then such amend-
ments shall no longer apply as of such date.”

1983 Acts. Section effective ninety days from Jan. 14,
1988, see section 524 of Pub.L. 97470, set out as a note
under section-1801 of this tltle

(E) Any custom combine, hay harvesting, -or
sheep shearing operation.

(F) Any custom poultry harvesting, breeding, de-
bealcmg, ‘desexing, or health service operation pro- -
vided the employees of the operation are not regu-

O s e g

LIBRARY REFERENCES

American Digest System

Labor Relations & 1661. .

Corpus Juris Secundum

CJS Agriculture § 5, Migrant and Seasonal Agncultural

‘Worker Protection Act.
CJS Aliens § 1677, Prohibited Acts.

§ 1803 Applicability of chapter

(a) The following persons are not subJect to this

chapter

) Famlly business exemptlon ——Any 1nd1v1dual

-who engages in a farm labor contracting activity on

behalf of a farm, processing establishment, seed
conditioning establishment, cannery, gin, packing
shed, or nursery, which is owned or’ operated exclu-
sively by such individual or an immediate farnily
member of such individual, if such activities are
performed only for such operation and exclusively
by such individual or an immediate. family member,
but without regard to whether such individual has
incorporated or otherwise organized for business
purposes. :

(2) Small business exemption.—Any person,
other than a farm labor contractor, for whom the
man-days exemption for agricultural labor provided
under section 13(a)(6)(A) of the Fair Labor Stan-
dards Act of 1938 (29 U.S.C. 213(a)(6)(A)) is applica-
ble. '

(3) Other exemptions.—(A) Any common carri-
er which would be a farm labor contractor. solely
because the carrier is engaged in the farm labor
contracting activity of transporting any migrant or
seasonal agricultural worker.

(B) Any labor organization, as defined in sectlon
2(5) of the Labor Management Relations Act (29
U.S.C. 152(5)) (without regard to the exclusion of
agricultural employees in that Act [29 U.S.C.A.
§ 141 et seq.]) or as deﬁned under applicable State
labor relations law.

(C) Any nonprofit charitable orgamzatlon or pub-
lic or private nonprofit educational institution.

(D) Any person who engages in-any farm labor
contracting activity solely within a twenty-five mile
intrastate radius of such person’s permanent place
of ;residence -and for not more than thirteen weeks
per year. . S

" larly required to be away from. their permanent
place of residence other than during their normal
working hours.

(@A Any person whose pnnc1pal occupatlon or
_business is not agricultural employment, when sup-
plying full-time students or other individuals whose
principal oceupation is not agricultural employment
to detassel, rogue, or otherwise engage in the pro-
duction of seed and to engage in related and inci-
dental agrienltural employment, unless . such- full-
time students or other individuals are required to
be away from their permanent place of residence
ovérnight or there are individuals under eighteen
years of age who are prowdmg transportation on
behalf of such person.

(i) Any person to the extent he is supphed with
students or other individuals for agricultural em-
ployment in accordance with clause (i) of this sub-
paragraph by. & person who is. exempt under such
clause. ;

(H)(G) Any person whose principal occupation or
business is not agrieultural employment, when sup-
plying full-time students or other individuals whose
principal occupation is not agricultural .employment
to string or harvest shade grown tobacco and to
engage in related and incidental agricultural em-
ployment, unless there are individuals under eigh-
teen years of age who are providing transportation
on behalf of such person.

(ii) Any person to the extent he is supplied with
students or otheér individuals for agricultural em-

" ployment in accordance with clause (i) of this sub-
paragraph by a person who is exempt under such
clause. -

@M Any employee of any person described in
subparagraphs (A) through (H) when performing
farm labor contracting activities exclusively for such
person.

(b) Subchapter I of this chapter does not apply to
any agricultural employer or agricultural association
or to any employee of such an employer or association.
(Pub.L. 97470, § 4, Jan 14 1983 96 Stat. 2585.)

HISTORICAL -AND STATUTORY NOTES
References in Text -

This chapter, referred to in subsec. (a), was in the original,
“this Act”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat.
2583, known as the Migrant and Seasonal Agncultural Work-
er Protection Act, which enacted this chapter and repealed
chapter 52 {(section 2041 et seq.) of Title 7, Agriculture. For

Complete Annotation Materials, see Title 29 U.S.C.A.
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complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

That Act; referred to in subsec. (2)(3)(B), is Act June 23,
1947, c. 120, 61 Stat. 136, as amended, known-as the Labor
Management Relations Act, 1947, which is classified princi-
pally to chapter 7 (section 141 et seq.) of this title. For
complete classification of this Act to the Code, see section
141 of this title and Tables.

Effective and Applicability Provisions

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97—470 set out as a note
under section 1801 of this title.

LIBRARY REFERENCES

American Digest System
Labor Relations &= 1661.

Corpus Juris Secundum

CJS Agriculture § 5, Migrant and Seasonal Agricultural
Worker Protection Act.

SUBCHAPTER I—FARM LABOR
CONTRACTORS -

§ 1811. Certificate of registration required

(a) Persons engaged in any farm labor contractmg
activity .

No person shall engage in any farm labor contract-
ing activity, unless such person has a certificate of
registration from the Secretary specifying which farm
labor contracting activities suech person is authorized
to perform. -

(b) Hire, employ, or use of any individual to per-
form farm labor contracting activities by
farm labor contractor; liability of farm labor
contractor for violations

A farm labor contractor-shall not hire, employ, or
use any individual to perform farm labor contracting
activities unless such individual has a certificate of
registration, or a certificate of registration as an em-
ployee of the farm labor contractor employer, which
authorizes the activity for which such individual is
hired, employed, or used. The farm labor contractor
shall be held responsible for violations of this chapter
or any regulation under this chapter by any employee
regardless of whether the employee possesses a certif-
icate of registration based on the contractor’s certifi-
cate of registration.

(c) Possession and exhibition of certificate

Each registered farm labor contractor and regis-
tered farm labor contractor employee shall carry at all
times while engaging in farm labor contracting activi-
ties a certificate of registration and, upon request,
shall exhibit that certificate to all persons with whom
they intend to deal as a farm labor contractor or farm
labor contractor employee. :

(d) Refusal or failure to produce certificate

The facilities and the services authorized by the Act
of June 6, 1933 (29 U.S.C. 49 et seq.), known as the
Wagner-Peyser Act, shall be denied to any farm labor
contractor upon refusal or failure to produce, when
asked, a certificate of registration.

(Pub.L. 97470, Title I, § 101, Jan. 14, 1988, 96 Stat. 2587.)

HISTORICAL AND STATUTORY NOTES

References in Text

This chapter, referred to in subsee. (b), was in the original,
“this Act”, meaning Pub.L. 97470, Jan. 14, 1983, 96 Stat.
2583, known as the Migrant and Seasonal Agrlcultural Work-
er Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code see Short Title
note set out under section 1801 of this title and Tables.

The Wagner-Peyser Act, referred to in subsec. (d), is_Act
June 6, 1933, c. 49, 48 Stat. 113, as amended, which is
classified principally to chapter 4B (section 49 et seq.) of this
title. For complete classification of this Act to the Code, see
Short Title note set out under sectlon 49 of this title:and
Tables.

Effective and Applicability Provisions

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title.

CODE OF FEDERAL REGULATIONS

Registration of farm labor contractors, obligations, see 29
CFR § 500.40 et seq.

LIBRARY REFERENCES

Amerlcan Digest System
Labor Relations €= 1674.

Corpus Juris Secundum

CJS Agriculture § 5, Migrant and Seasonal Agricultural
Worker Protection Act.

§ 1812. Issuance of certificate of registration

The Secretary, after appropriate investigation and
approval, shall issue a certificate of registration (in-
cluding a certificate of registration as an employee of
a farm labor contractor) to any person who has filed
with the Secretary a written application containing the
following:

. (1) a declaration, subscribed and sworn to by the
applicant, stating the applicant’s permanent place of
residence, the farm labor contracting activities for
which the certificate is requested, and such other
relevant information as the Secretary may require;

(2) a statement identifying each vehicle to be
used to transport any migrant or seasonal agricul-
tural worker and, if the vehicle is or:will be owned
or controlled by the applicant, documentation show-
ing that the applicant is in compliance’ with the

Complete Annotation Materials, see Title 29 U.S.C.A.
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-requirements of section.1841 of this: t1t1e Wlth re-
spect. to each such-vehicle;

(3) a statément identifying each famhty or: real
property to be used to house any migrant agricul-
tural worker and, if the faeility or real property is
or ‘will be owned or controlled by the applicant,
documentation showing that the applicant is in: com-
pliance with section 1823 ¢f this title with respect to
each suchfacility or real property; :

(4) a set of fingerprints of the applicant; ‘and

(5) a declaration, subseribed and sworn to by the
applicant, eonsenting to the des1gnat10n by a court
of the Secretary as an agent available to accept
service of summons in any action against the appli-
cant, if' the applicant has left the jurisdiction in
which the action is commenced -or otherwise has
‘become unavailable to accept service.

(Pub.L. 97470, Title 1, § 102, Jari.‘14, 1983, 96 Stat. 2587.)

HISTORICAL AND STATUTORY NOTES B
Effective and Applicability Provisions’
1983 Acts. Section effective ninety days from Jan. 14,

1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title.

CODE OF FEDERAL REGULATIONS

Registration of farm labor contractors obligations, see 29
CFR § 500.40 et seq. :

LIBRARY REFERENCES
American Digest System
Labor Relations &= 1674.

§ 1813. Registration determinations

(a) Grounds for refusal to issue or renew, suspen-
sion, or revoeation of certificate
In accordance with regulations, the Secretary may
refuse to issue or renew, or may suspend or revoke, a
certificate of registration (including a certificate  of
registration as an employee of a farm labor contrac-
tor) if the applicant or holder—

(1) has knowingly made any misrepresentation in
the application for such certificate;

(2) is not the real party in interest in the applica-
tion or certificate of registration and the real party
in interest is a person who has been refused issu-
ance or renewal of a certificate, has had a certificate
suspended or revoked, or does fot’ quallfy under
this section for a certificate;

(3) has failed to comply with this chapter or any
regulation under this chapter

(4) has failed— :

(A) to pay any court _]udgment obtalned by the

Secretary or any other person under this chapter

or. any regulation under this chapter or under the

MIGRANT & SEASONAL WORKERS
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Farm Labor Contractor Registration Act of 1963
[7 US.C.A. § 2041 et seq.] or any regulatlon
under such Act; or

(B) to comply..with any final order issued by
the Secretary as a result of a violation of this
chapter or any regulation under this chapter or a
violation of the Farm Labor Contractor Registra-
tion Act of 1963 or any regulation under such Act;
(5) has been convicted ‘within the precedmg five

years— ‘ .

(A) of any crime under State or Federal Jlaw
relating to gambling, or to the sale, distribution
or possession of aleoholi¢ beverages, in ¢onnection
with or incident to any farm labor contractmg
activities; or

(B) of any felony under State or Federal law
involving robbery, bribery, extortion, embezzle-
ment, grand larceny, burglary, arson, violation of
narcoties laws, murder, rape, assault with intent
to kill, assault which inflicts grievous bodlly inju-
ry, prostatutlon peonage, or smuggling or harbor-

. ing individuals who have entered the United

States illegally; . or
(6) has been found to have violated paragraph e8]

or (2) of section 1324a(a) of Title 8.

(b) “Admiinistrative review procedures appllcable

(1) The person who is refused the issuance or
renewal of a certificate or whose certificate is sus-
pended or revoked under subsection (a) of this section
shall be afforded an opportunity for -agency hearing,
upon request made within thirty days after the date of
issnance of the notice of the refusal, suspension, or
revocation. In such hearing, all issues shall be deter-
mined on the record pursuant to section 554 of Title 5.
If no hearing is requested as herein provided, the
refusal, suspension, or revocation shall constitute a
final and unappealable order.

(2) If a hearing is requested, the initial agency
decision shall be made by an administrative law judge,
and such decision shall become the final order unless
the Secretary modifies or vacates the decision. No-
tice of intent to modify or vacate the decision of the
administrative law judge shall be issued to the parties
within thirty days after the decision of the administra-
tive law judge. A final order which takes effect under
this paragraph shall be subject to review only as
provided under subsection (c) of this section.

(¢) Judicial review procedures applicable

Any person against whom an order has been en-
tered after an agency hearing under this section may
obtain review by the United States district court for
any district in which he is located or the United States
District Court for the District of Columbia by filing a
notice of appeal in such court within thirty days from
the date of such order, and simultaneously sending a
copy of such notice by registered mail to the Secre-

Complete Annotation Materials, see Title 29 U.S.C.A.

683

Exhibit A
Page 5 of 19 Pages




2

R R e e o

gttt st e

29 §1813

tary. The Secretary shall promptly certify and file in
such court the record upon which the order was
based. The findings of the Secretary shall be set
aside only if found to be unsupported by substantial
evidence as provided by section 7T06(2)(E) of Title 5.
Any final decision, order, or judgment of such District
Court concerning such review shall be subject to
appeal as provided in chapter 83 of Title 28.

(Pub.L: 97470, Title I, § 103, Jan. 14, 1983, 96 Stat. 2588;
Pub.L. 99-603, Title I, § 101(b)(1)(B), Nov. 6, 1986, 100 Stat.
3372.)

HISTORICAL AND STATUTORY NOTES
References in Text

This chapter, referred to in subsec. (a)3) and (4), was in
the original, “this Act”, meaning Pub.L. 97-470, Jan. 14,
1983, 96 Stat. 2583, known as the Migrant and Seasonal
Agricultural Worker Protection Act, which enacted this chap-
ter and repealed chapter 52 (section 2041 et seq.) of Title 7,
Agriculture. For complete classification of this Act to the
Code, see Short Title note set out under section 1801 of this
title and Tables.

The Farm Labor Contractor Registration Act of 1963 and
such Act, referred to in subsec. (a)(4), is Pub.L. 88-582, Sept.
7, 1964, 78 Stat. 920, as amended, which was eclassified
generally to chapter 52 (section 2041 et seq.) of Title 7,
Agriculture, and was repealed by Pub.L. 97470, Title V,
§ 523, Jan. 14, 1983, 96 Stat. 2600. See section 1801 et seq.
of this title. ’

Effective and Applicability, Provisions

1986 Acts. Amendment by Pub.L. 99-603 applicable to the
employment, recruitment, referral, or utilization of the ser-
vices of individuals occurring on or after the first day of the
seventh month beginning after Nov. 6, 1986, except that if
section 1324a of Title 8, Aliens and Nationality, is terminated
as of a date under section 1824a(l) of Title 8, then amend-
ments by Pub.L. 99-603, § 101(b)(1), no longer to apply as of
such date, see section' 101(b)(2) of Pub.L. 99-603, set as a
note under section 1802 of this title.

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title. :

CODE OF FEDERAL REGULATIONS

Labor certification, permanent employmént of aliens, see
20 CFR § 656.1 et seq.

Registration requirements, see 29 CFR § 500.40 et seq.

LIBRARY REFERENCES
American Digest System
Labor Relations &= 1674.

§ 1814. Transfer or assignment; expiration;
renewal

(a) Transfer or assignment prohibited

A certificate of registration may not be transferred
or assigned.

(b) Expiraﬁon; renewals -

LABOR Ch. 20

(1) Unless earlier suspended or revoked, a certifi-
cate shall expire twelve months from the date of
issuance, except that (A) certificates issued under this
chapter during .the period beginning December 1,
1982, and ending November 30; 1983, may be issued
for a' period of up to twenty-four months for the
purpose of an orderly transition to registration under
this chapter, (B) a certificate may be temporarily
extended by the filing of an application with the
Secretary at least thirty days prior to its expiration
date, and (C) the Secretary may renew a certificate
for additional twelve-month periods or for periods in
excess of twelve months but not in excess of twenty-
four months.”

(2) Eligibility for renewals for periods of more than
twelve months shall be limited to farm labor contrac-
tors who have not been cited for a violation of this
chapter, or any regulation under this chapter, or the
Farm Labor Contractor Registration Act of 1963 [7
U.S.C.A. § 2041 et seq.], or any regulation under such
Act, during the preceding five years. _
(Pub.L. 97470, Title I, § 104, Jan. 14, 1983, 96 Stat. 2589.)

HISTORICAL AND STATUTORY NOTES

References in Text

This chapter, referred to in subsec. (b), was in the original,
“this Act”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat.
2583, known as the Migrant and Seasonal Agricultural Work-
er Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

The Farm Labor Contractor Registration Act of 1963 and
such Act, referred to in subsec. (b)(2), is Pub.L. 88-582, Sept.
7, 1964, 78 Stat. 920, as amended, which was classified
generally to chapter 52 (section 2041 et seq.) of Title 7,
Agriculture, was repealed by Pub.L. 97470, Title V, § 523,
Jan. 14, 1983, 96 Stat. 2600. See section 1801 et seq.. of this
title.

Effective and Applicability Provisions

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title.

CODE OF FEDERAL REGULATIONS
Registration of farm labor contractors, obligations, see 29
CFR § 500.40 et seq.
'LIBRARY REFERENCES

American Digest System
Labor Relations & 1674.

§ 1815. Notice of address change; amendment
of certificate of registration

“During the period for which the certificate of regis-
tration is in effect, each farm labor contractor shall—

Complete Annotation Materials, see Title 29 U.S.C.A.
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(1) provide to the Secretary within thirty days a
notlce of each change of permanent place of resi-
dence; and ‘

(2) apply to the Secretary to amend the certifi-
cate of registration whenever the farm labor ‘econ-
tractor intends to—

(A) engage in another farm labor contractmg

activity, .

~ (B) use, or cause to be used, another vehlcle

than that covered by the certificate to transport

any migrant or seasonal agricultural worker, or

(C) use, or cause to be used, another real

property or facility to house any migrant agricul-

tural worker than that covered by the certificate.
(Pub.L. 97-470, Title 1,:§ 105, Jan. 14, 1983; 96 Stat. 2589.)

HISTORICAL AND STATUTORY NOTES
Effectlve and Applicability Provisions
1983 Aects. Section effective nmety days from Jan ‘14,

1983, see section 524 of Pub.L. 97470, set out as a note
under section 1801 of this title.

CODE OF FEDERAL REGULATIONS

Registration of farm labor contractors, obllgatlons see 29
CFR-§ 50040 et seq. '

§ 1816. Repealed. PubL. 99-603, Title I,
§ 101(b)(1)(C) Nov. 6, 1986, 100 Stat.
3372

HISTORICAL AND STATUTORY NOTES

Section, Pub.L. 97-470, Title I, § 106, Jan. 14, 1983, 96
Stat. 2589, prohibited the employment of illegal aliens by
farm labor contractors. See section 1324a of Title 8, Aliens
and Nationality.

Effective Date of Repeal

Repeal applicable to the employment, recruitment, refer-
ral, or utilization of the services of individuals occurring on or
after the first day of the seventh month beginning after Nov.
6, 1986, except that if section 1324a of Title 8, Aliens and
Nationality, is terminated as of a date under section 1324a(l)
of Title 8, then amendments by Pub.L. 99-603, § 101(b)(1),
no longer to apply as of such date, see section 101(b)(2) of
Pub.L. 99-608, set as a note under section 1802 of this title.

SUBCHAPTER II—MIGRANT AGRICULTURAL
WORKER PROTECTIONS

§ 1821. Information and recordkeeping - re-
quirements
(a) Written disclosure requirements imposed upon
recruiters .

Each farm labor contractor agrlcultural employer
and agricultural .association which recruits any mi-
grant agricultural worker shall ascertain and disclose
in writing to each such worker who is recruited for

29. § 1821

employment the following mformatlon at the time.of
the worker’s recruitment: o

(1) the plg_ce of émployment; _
+(2). the wage rates to.be paid;;

(8) the crops and kinds of act1v1t1es on whlch the
worker may be employed;

(4) the period of employment;

(5) ‘the transportation, housmg, and any other
- employee benefit to be provided, if any, and any
costs to be charged for each of them; :

(6) the existence of any strike or other concerted
- work stoppage, slowdown, or interruption of opera-
tions by employees ‘at the place of einployment

(7) the existence of any arrangements with any
owner. or agent of any establishment in the area of
employment under which the farm labor contractor,
the agricultural employer, or the agrieultural associ-
ation is to receive a commission or any other benefit
resulting from any sales by such estabhshment to
the workers; and

(8) whether State workers’ compensation insur-
ance is provided, and, if so, the name of the State
workers’ compensation insurance carrier, the name
of the policyholder of such insurance, the name; and
the telephone number of each person who must be
notified of an injury or death, and the time period
within which such notice must.be given.

Compliance with the disclosure requirement of para—
graph (8) for a migrant agricultural worker may be
met if such worker is given a photocopy of any notice
regarding workers’ compensation insurance required
by law of the State in which such worker is employed.
Such worker shall be given such-disclosure regarding
workers’ compensation at the time of recruitment or if
sufficient information is unavailable at that time, at
the earliest practicable time but in no event later than
the commencement of work.

(b) Posting requirements imposed upon employers

Each farm labor contractor, agricultural employer,
and agricultural association which employs any mi-
grant agricultural worker shall, at the place of em-
ployment, post in a conspicuous place a poster provid-
ed by the Secretary setting forth the, rights and
protections afforded such workers under this chapter,
including the right of a mlgrant agricultural worker to
have, upon request, a written statement provided by
the farm labor contractor, agricultural employer, or
agricultural association, of the information described
in subsection (a) of this section. .Such employer shall
provide upon request, a. written statement of the
information described in subsection (a) of this section.

Complete- Annotation Materials, see Title 29 US.CA.
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(c) Posting or notice requirements imposed upon
housing providers .

Each farm labor contractor, agricultural employer,
and agricultural association which provides housing
for any migrant agricultural worker shall post in a
conspicuous place or present to such worker a state-
ment of the terms and conditions, if any, of occupancy
of such housing.

(d) Recordkeeping and information requirements
imposed upon employers
Each-farm labor contractor, agricultural employer,
and agricultural association which employs any mi-
grant agricultural worker shall— :
(1) with respect to each such worker, make, keep,
and preserve records for three years of the follow-
ing information:
(A) the basis on which wages are paid;
(B) the number of piecework units earned, if
paid on a piecework basis;
(C) the number of hours worked;
(D) the total pay period earnings;
(E) the specific sums withheld and the purpose
of each sum withheld; and
(F) the net pay; and
(2) provide to each such worker for each pay
period, an itemized written statement of the infor-
mation required by paragraph (1) of this subsection.
(e) Furnishing of records by farm labor contractor;
maintenance of records by recipient

Each farm labor contractor shall provide to any
other farm labor contractor, and to any agricultural
employer and agricultural association to which such
farm labor contractor has furnished migrant agricul-
tural workers, copies of all records with respect to
each such worker which such farm labor contractor is
required to retain by subsection (d)(1) of this section.
The recipient of such records shall keep them for a
period of three years from the end of the period of
employment.

(f) Prohibition on knowingly providing false or
misleading information to workers

No farm labor contractor, agricultural employer, or
agricultural association shall knowingly provide false
or misleading information to any migrant agricultural
worker concerning the terms, conditions, or existence
of agricultural employment required to be disclosed
by subsection (a), (b), (¢), or (d) of this section.

(g) Form and language requirements

The information required to be disclosed by subsec-
tions (a) through (c) of this section to migrant agricul-
tural workers shall be provided in written form. Such
information shall be provided in English or, as neces-
sary and reasonable, in Spanish or other language
common to migrant agricultural workers who are not
fluent or literate in English. The Department of
Labor shall make forms available in English, Spanish,

LABOR
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and other languages, as necessary, which may be used
in providing workers with information required under
this section.

(Pub.L. 97470, Title II, §. 201, Jan. 14, 1983, 96 Stat. 2590;
Pub.L. 104-49, § 4(a), Nov. 15, 1995, 109 Stat. 434.)

HISTORICAL AND STATUTORY NOTES

Referernces in Text

This chapter, referred to in subsec. (b), was in the original,
“this Act”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat.
2588, known as the Migrant and Seasonal Agricultural Work-
er Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of.this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

Effective and Applicability Provisions .

1995 Acts. Section 4(c) of Pub.L. 104-49 provided that:
“The amendments made by sitbsections (a) and (b) [amend-
ing this section and section 1831 of this title] shall take effect
upon the expiration of 90 days after the date final regulations
are issued by the Secretary of Labor to implement such
amendments.” ) : .

[Final regulations implementing the amendments made by
section 4(a) and (b) of Pub.L. 104-49 were issued on May 16,
1996, see 61 FR 24858.] ‘

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title.

LIBRARY REFERENCES
American Digest System
Labor Relations €= 1673.

Corpus Juris Secundum

CJS Agriculture § 5, Migrant and Seasonal Agricultural
Worker Protection Act.

§ 1822, Wages, supplies, and other working ar-
_rangements
(a) Payment of wages
Each farm labor contractor, agricultural employer,
and agricultural sssociation which employs any mi-
grant agricultural worker shall pay the wages owed to
such worker when due.

(b) Purchase of goods or services by worker

No farm labor contractor, agricultural employer, or
agricultural association shall require any migrant agri-
cultural worker to purchase any goods or services
solely from such farm labor contractor, agricultural
employer, or agricultural association.

(¢) Violation of terms of working arrangement

No farm labor contractor, agricultural employer, or
agricultural association shall, without justification, vio-
late the terms of any working arrangement made by
that contractor, employer, or association with any
migrant agricultural worker.

Complete Annotation Materials, see Title 29 U.S.C.A.
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(Pub.L. 97470, Title 11, § 202, Jan. 14,1983, 96 Stat. 2591.)

HISTORICAL AND STATUTORY NOTES
Effective and Applicability Provisions
1983 Acts. Section effective ninety days from Jan. 14

1983, see section 524 of Pub.L. 97470, set out as a note
under sectlon 1801 of thls title.

CODE OF FEDERAL REGULATIONS

Temporary agricultural Workers, contractual obhgatlons,
see 29 CFR § 501.0 et seq. '

LIBRARY REFERENCES
Corpus Juris Secundum

CJS Agriculture § 5, Migrant and Seasonal Agricultural
Worker Protection Act.

§ 1823. Safety and health of housing

(a) Compliance with substantlve Federal and State
safety and health standards

Except as provided in subsection (c) of this section,
each person who owns or controls a facility or real
property which is used as housing for migrant agricul-
tural workers shall be responsible for ensuring that
the facility or real property complies with substantive
Federal and State safety and health standards appli-
cable to that housing.

(b) Certification that applicable safety and health
standards met; posting of certificate of occu-
pancy; retention of certificate and availabili-
ty for inspection and review; occupancy pri-
or to inspection

(1) Except as provided in subsection (c) of this
section and paragraph (2) of this subsection, no facility
or real property may be occupied by any migrant
agricultural worker unless either a. State or local
health authority or other appropriate agency has cer-
tified that the facility -or property meets applicable
safety and health standards. No person who owns or
controls any such facility or property shall permit it to
be occupied by any migrant agricultural worker unless
a copy of the certification of occupancy is posted at
the site. The receipt and posting of a certificate of
occupancy does not relieve any person of responsibili-
ties under subsection (a)-of this section. Each such
person shall retain the original certification for three
years and shall make it available for inspection and
review in accordance with section 1862 of this title.

(2) Notwithstanding paragraph (1) of this subsec-
tion, if a request for the inspection of a facility or real
property is made to the appropriate State or local
agency at least forty-five days prior to the date on
which it is oceupied by migrant agricultural workers
and such agency has not conducted an inspection by
such date, the facility or property may be so occupied.

MIGRANT & SEASONAL WORKERS
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(¢) Applicability to providers of housing on a com-
mercial basis to the general public .
This - section does not apply.to any person who, in
the ordinary course of that person’s business, regular-
ly provides housing on a commercial basis to the
general public and who provides housing. to migrant
agricultural workers of the same charagcter and on the
same or comparable terms and conditions as is provid-
ed to the general public.
(Pub.L 97—470 Title I1, § 203 Jan 14 1983 96 Stat. 2591.)

HISTORICAL AND STATUTORY NOTES
Effective and Applicability Provisions

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97470, set out as a note
under section 1801 of this title.

LIBRARY REFERENCES
American Digest System
Labor Relations & 1675.

Corpus Juris Secundum

CJS Agriculture § 5, Migrant and Seasonal Ag'ncu]tural
Worker Protection Act.

SUBCHAPTER III—SEASONAL
AGRICULTURAL WORKER-

PROTECTIONS
§ 1831. Information’ and recordkeeping re-
quirements
(a) Written disclosure requirements imposed upon
recruiters

" (1) BEach farm labor contractor, agricultural em-
ployer, and agricultural association which recruits any
seasonal agricultural worker (other than day-haul
workers described in section 1802(10)(A)(i) of this
title) shall ascertain and, upon request, disclose in
writing the following information when an offer of
employment is made to such worker:

(A) the place of employment;
(B) the wage rates to be paid;

(C) the crops and kinds of act1v1t1es on whlch the
worker may be employed;

(D) the period of employment; '

(E) the transportation and any other employee
benefit to be provided, if any, and any costs to be
charged for each of them;

(F) the existence of any strike or other concerted
work stoppage, slowdown, or interruption of opera-
tions by employees at the place of employment;

(G) the existence of any arrangements with any
owner or agent of any establishment in the area of
employment under which the farm labor contractor,

- the agricultural employer, or the agricultural associ-
ation is to receive a commission or any other benefit

Complete Annotation Materials, see Title 29 U.S.C.A.
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resulting from any sales by such establishment to
the workers;- and

(H) whether State workers’ compensation insur-
ance is provided, and, if so, the name of the State
workers’ compensation insurance carrier, the name

of the policyholder of :such insurance, the name and

the telephone number of each person who must be
notified of ‘an injury or death, and the time period
within which such notice must be given.
Coriipliance with the disclosure requirement of sub-
paragraph: (H) may be met if such worker-is given,
upon request, a photocopy of .any notice regarding
workers’ compensatlon insurance required by law of
the State in which such worker is employed.

(2) Each farm labor contractor, agricultural em-
ployer, and agricultural association which recruits sea-
sonal agricultural workers through use of a day-haul
operation described in section 1802(10)(A)(ii) of this
title shall ascertain and disclose in writing to the
worker at the place of recruitment the information
described in paragraph (1).

(b) Posting requirements imposed upon employers

Each farm labor contractor, agricultural employer,
and agricultural association which employs any sea-
sonal agricultural worker shall, at the place of employ-
ment, post in a conspicuous place a poster provided by
the Secretary setting forth the rights and protections
afforded such workers under this chapter, including
the right of a seasonal agricultural worker to have,
upon request, a written statement provided by the
farm labor contractor, agricultural employer, or agri-
cultural association, of the information described in
subsection (a) of this section. Such employer shall
provide, upon request, a written statemeént of the
information described in subsection (a) of this section.

(c) Recordkeeping and information requu‘ements
imposed upon employers

Each farm labor contractor, agricultural employer,

and agricultural association which employs any sea-
sonal agricultural worker shall—

(1) with respect to each such worker, make, keep,
and preserve records for three years of the follow-
ing information:

(A) the basis on which wages are paid;

(B) the number of piecework units earned if
paid on a piecework basis;

(G) the number of hours worked;

(D) the total pay period earnings;

(E) the specific sums withheld and the purpose
of each sum withheld; and

(F) the net pay; .and

(2) provide to each such worker for each pay
perlod an itemized written statement of the infor-
mation required by paragraph (1) of this subsection.

LABOR
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(d) Furnishing of records by farm labor contrac-
tor; maintenance of records by recipient

(1) ! Each farm labor contractor shall provide to

any other farm labor contractor and to any agricultur-

al employer and agricultural association to which such
farm labor contractor has furnished seasonal agricul-
tural workers, copies of all records with respect to
each such worker which such farm labor contractor is
required to retain by subsection (c)(1) of this section.
The recipient of these records shall keep them for a
period of three years from the end of the period of
employment.

(e) Prohibition on knowingly providing false or
misleading information to workers

No farm labor contractor, agricultural employer, or
agricultural association shall knowingly provide false
or misleadirig' information to any seasonal agricultural
worker concerning the terms, conditions, or existence
of agricultural employment required to be disclosed
by subsection (a), (b), or (¢) of this section.

(f) Form. and language requirements

The information required to be disclosed by subsec-
tions (a) and (b) of this section to seasonal agricultural
workers shall be provided in written® form. Such
information shall be provided in English or, as neces-
sary and reasonable, in Spanish or other language
common to seasonal agrlcultural workers who are not
fluent or literate in English. ' The Department of
Labor ‘shall make forms available in English, Spanish,
and other languages, as necessary, which may be used
in providing workers with information required under
this section.

(Pub.L. 97470, Title IIT, § 301, Jan. 14, 1983, 96 Stat. 2592;
Pub.L. 10449, § 4(6), Nov. 15, 1995, 109 Stat. 434.)

180 in original. Subsection enacted without a par. (2).

HISTORICAL AND STATUTORY NOTES
References in Text )

This chapter, referred to in subsec. (b), was in the original,
“this Act”, meaning Pub.L. 97470, Jan. 14, 1983, 96 Stat.
2583, known as the Migrant and Seasonal Agricultural Work-
er Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set- out under section 1801 of ‘this title and Tables.

Effective and Appllcablhty Provisions

1995 Acts. Amendment by section 4(b) of Pub.L. 104—49
effective upon expiration of 90 days after date final regula-
tions are issued ‘by Secretary of Labor to implement such
amendment, see section 4(c)-of Pub.L. 10449, set out as a
note under section 1821 of this title.

(Final regulations implementing -thé amendment made by
section 4(b) of Pub.L. 104—-49 were issued on May 16, 1996,
see 61 FR 24858.]"

Complete Annotation Materials, see Title 29 U.S.C.A.

688

Exhibit A

Page 10 of 19 Pages




Ch. 20

1983 Acts. Section effective ninety days. from Jan. 14,
1983, see section 524 of Pub.L. 97470, set out as a note
under section 1801 of this tltle

'CODE OF FEDERAL REGULATIONS

Labor certification, permanent employment of ahens, see
20 CFR § 656.1 et seq. .

LIBRARY REFERENCES

American Digest System
Labor Relations &= 1673.

§ 1832. Wages, supphes, and other workmg ar-
rangements:
(a) Payment of wages
Each farm labor contractor, agricultural employer,
and agricultural association which employs any sea-
sonal agricultural worker shall pay the wages owed to
such worker when due. ’

(b) Purchase of goods or services by worker

No farm labor contractor, agricultural employer, or
agricultural association shall require any seasonal ag-
ricultural worker to purchase any goods or services
solely from such farm labor contractor, agricultural
employer, or agricultural association.

(c) Violation of terms of working arrangement

No farm labor contractor, agricultural employer, or
agricultural association shall, without justification, vio-
late the terms of any working arrangement made by
that contractor, employer, or association with any
seasonal agricultural worker.
(Pub.L. 97-470, Title III, § 302, Jan. 14, 1983, 96 Stat. 2593.)

HISTORICAL AND STATUTORY NOTES
Effective and Applicability Provisions

1983 Acts. Section effective ninety days from Jan! 14,
1983, see section 524 of Pub.L. 97—470 set out as a note
under section 1801 of this title.

CODE OF FEDERAL REGULATIONS

Labor certification, permanent employment of aliens, see
20 CFR 656.1 et seq.

Temporary agricultural workers, contractual obhgatlons
see 290 CFR 501.0 et seq.

LIBRARY REFERENCES
Corpus Juris Secundum

CJS Agriculture § 5, Mlgrant and Seasonal Agricultural
Worker Protection Act.

SUBCHAPTER IV—FURTHER PROTECTIONS
FOR MIGRANT AND SEASONAL
AGRICULTURAL WORKERS

§ 1841. Mot(_ir vehiele safety
(a) Mode of transportation subject to coverage

MIGRANT & SEASONAL WORKERS
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(1) Except as provided in paragraph (2), this sec-
tion applies. to- the transportation of any migrant or

seasonal agricultural worker.

(2) This section does not apply to the transporta—
tion of any migrant or seasonal agricultural worker on
a tractor, combine, harvester, picker, or other similar
machinery and equipment while such worker is actual-
ly engaged in the planting, cultivating, or harvesting
of any agricultural commeodity or the care of livestock
or poultry. .

(b) Applicability of standards, licensing, and insur-
ance requirements; promulgation of regula-
tions for standards; criteria, etc., for regula-
tions; amount.of insurance required

(1) When using, or causing to be used, any vehicle
for providing transportation to which this section ap-
plies, each agricultural employer, agricultural associa-
tion, and farm labor contractor shall—

(A) ensure that such vehicle conforms to the
standards prescribed by the Secretary under para-
graph (2) of this subsection and other apphcable
Federal and State safety standards,

(B) ensure that each driver has a valid and ap- '
propriate license, as provided by State law, to oper-
ate the vehicle, and

(C) have an insurance policy or a liability bond
that is in effect which insures the agricultural em-
ployer, the agricultural association, or the farm
labor contractor against liability for damage to per-
sons or property arising from the ownership, opera-
tion, or the causing to be operated, of any vehicle
‘used to transport any migrant or seasonal agricul-
tural worker.

(2)(A) For purposes of paragraph (1)(A), the Secre-
tary shall preseribe such regulations as may be neces-
sary to protect the health and safety of migrant and
seasonal agricultural workers.

(B) To the extent consistent with the protection of
the health and safety of migrant and seasonal agricul-
tural workers, the Secretary shall, in promulgating
regulations under subparagraph (A), consider, among
other factors—

(i) the type of vehicle used,

(ii) the passenger capacity of the vehicle,

(iii) the distance which such workers will be
carried in the vehicle, ’

(iv) the type of roads and highways on which
such workers WllI be carried in the vehic_le,

(v) the extent to which a proposed standard
would cause an undue burden on agricultural em-
ployers, agricultural associations, or farm labor con-
tractors.

Complete ‘Annotation Materials, see Title 29 U.S.C.A.
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(C) Standards prescribed by the Secretary under
subparagraph (A) shall be in addition to, and shall not
supersede or modify, any standard under part B of
subtitle IV of Title 49, or regulations issued thereun-
der, which is indepéndently applicable to transporta-
tion to which this section applies. A violation of any
such standard shall also constitute a violation under
this chapter. '

(D) In the event that the Secretary fails for any
reason to prescribe standards under subparagraph (A)
by the effective date of this chapter, the standards
prescribed under section 31502 of Title 49, relating to
the transportation of migrant workers, shall; for pur-
poses ‘of paragraph (1)(A), be deemed to be the stan-
dards prescribed by the Secretary under this para-
graph, and shall, as appropriate and reasonable in the
circumstances, apply (i) without regard to the mileage
and boundary line limitations contained in such sec-
tion, and (i) until superseded by standards actually
prescribed by the Secretary in accordance with this
paragraph. » ' -

(3) The level of insurance required under para-
graph (1)(C) shall be determined by the Secretary
considering at least the factors set forth in paragraph
(2)(B) and similar farmworker transportation require-
ments under State law.

(c) Adjustments of insurance requirements in the
event of workers” compensation coverage

If an agricultural employer, agricultural association,
or farm labor contractor is the employer:of any mi-
grant or seasonal agricultural worker for purposes of
a State workers’ compensation law and such employer
provides workers’ compensation ‘coverage for such
worker in the case of bodily injury or death as provid-
ed by such State law, the following adjustments in the
requirements of subsection (b)(1)(C)-of this section
relating to having an insurance policy or liability bond
apply: e
(1) No insurance policy or liability bond shall be
required of the employer, if such workers are trans.
ported only under circumstances for which there is
coverage under such State law. . : :

(2) An insurance policy or liability bond shall be
required of the employer for circumstances under
which coverage for the trangportation of such work-
ers is not provided under such State law.

(d) Time for promulgation of regulations for stan-
dards implementing requirements; revision

of standards E
The Secretary shall, by regulations promiulgated in
accordance with section 1861 of this title not later than
the effective date of this chapter, prescribe the stan-
dards required for the purposes of implementing this
section. Any subsequent revision of such standards

LABOR
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shall also be accomplished by regulation promulgated
in accordance with such section.

(Pub.L. 97-470, Title IV, § 401, Jan. 14, 1983, 96 Stat. 2594;
Pub.L. 104-49;. § 5(a), Nov. 15,1995, 109 Stat. 434; Pub.L.
104-88, Title ITI, § 833, Dec. 29, 1995, 109 Stat. 953.)

HISTORICAL AND STATUTORY NOTES:
References in Text -

This chapter, referred to in subsec. (b)(2)(C), was in the
original, “this Act”, meaning Pub.L. 97-470, Jan. 14, 19883, 96
Stat. 2583, known as the Migrant and Seasonal Agricultural
Worker Protection Act, which enacted this chapter and re-
pealed chipter 52 (section 2041 et seq.) of Title 7, Agricul-
ture. For complete classification of this Act to the Code, see
Short Title note set out under section 1801 of this title and
Tables.

The effective date of this chapter, referred to in subsecs.
(b)2XD) and (d), is the effective date of Pub.L., 97470, which
is ninety days from the date of the enactment of Pub.L.
974170, which was approved Jan. 14, 1983.

Codifications : :

In subsec. (b)(2)(D), “section 31502 of Title 49” was substi-
tuted: for “section 3102 of -Title 49” on authority of Pub.L.
103-272, § 6(b), July 5, 1994, 108 Stat. 1378, the first section
of ;.which enacted subtitle VI (§ 30101 et seq.) of Title 49,
Transportation. Previously, “section 3102 of Title 49” had
been substituted for “section 204(a)(8a) of the Interstate
Commerce Act (49 U.S.C. 304(a)(3a))” on authority of Pub.L.
97449, § 6(b), Jan. 12, 1983, 96 Stat. 2443, the first section
of which enacted subtitle I (section 101 et seq.) and chapter
31 (section 3101 et seq.) of subtitle IT of Title 49, Transporta-
tion." '

Effective and Applicabilitj Pfovisions

1995 Acts. Section. 5(c). of Pub.L. 104-49 provided that:
“The amendment made by subsection (a) [amending subsec.
(b)(3) of this section] takes effect upon the expiration of 180
days after the date of enactment of this Act [Nov. 15, 1995]
or upon the issuance of final regulations under subsection (b)
[set dut as a note under this section], whichever occurs first.”

[Final regulations were issued under section 5(b) of Pub.L.
10449, see 61 F'R 24858, May 16, 1996.]

Amendment of this seétion by’section 333 of Pub.L. 104-88
effective Jan. 1;:1996, see section 2 of Pub.L. 104-88, set out
as a note under section 701 of Title 49, Transportation:

1983 "Acts. Section - effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title.

Regulations

Section 5(b) of Pub.L, 104-49 provided that: “Within 180
days of the date of the enactment of this Act {Nov. 15, 1995],
the Secretary of Labor shall promulgate regulations estab-
lishing insurance levels under section 401(b)(3) of the Mi-
grant and Seasonal Agricultural Worker. Protection Act (29
U.S.C. 1841(b)(3)) as amended by subsection (a).”

CODE OF FEDERAL REGULATIONS

Insurance requirements, workers’ transportation, see 29
CFR § 500.120 et seq. ' .

Coimplete "‘Annotation Materials, see Title 29 U.S.C.A.
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Motor vehicle safety, workers transportatlon, see 29 CFR
§ 500.100 ef seq.

LIBRARY REFERENCES
Corpus Juris Secundum

CJS Agriculture § 5, Migrant and Seasonal Ag'ncultura]
Worker Protection Act.

§ 1842. Confirmation of registration

No person shall -utilize the services of any farm
labor contractor to supply any migrant or seasonal
agricultural worker unless the person. first takes rea-
sonable steps to determine that the farm labor con-
tractor possesses a certificate of registration which is
valid and which authorizes the activity for which the
contractor is utilized. In making that determination,
the person may rely upon either possession of a
certificate of registration, or confirmation of such reg-
istration by the Department of Labor. The Secretary
shall maintain a central public registry of all persons
issued a certificate of registration.

(Pub.L. 97470, Title 1V, § 402 Jan. 14, 1983, 96 Stat 2595.)

HISTORICAL AND STATUTORY NOTES
Effective and Applicability Provisions
1983 Acts. Section effective ninety days from Jan. 14,

1983, see section 524 of Pub.L. 97—470 set ‘out as a note
under section 1801 of this title.

CODE OF FEDERAL REGULATIONS

Registration of farm labor contractors, obligations, see 29
CFR § 500.40 et seq.

§ 1843. Information on employment conditions

Each farm labor contractor, without regard to any
other provisions of this chapter, shall obtain at each
place of employment and make available for inspection
to every worker he furnishes for employment, a writ-
ten statement of the conditions of 'such employment as
described in sections 1821(b) and 1831(b) of this title.
(Pub.L. 97-470, Title IV, § 403, Jan. 14, 1983, 96 Stat. 2595.)

HISTORICAL AND STATUTORY NOTES
References in Text

This chapter, referred to in text, was in the original, “this
Act”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat. 2583,
known as the Migrant and. Seasonal Agricultural Worker
Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

Effective and Applicability Provisions

1983 Acts. Section effective ninety days from Jan 14,
1983, see section 524 of Pub.L. 97470, set out as a note
under section 1801 of this title.

MIGRANT & SEASONAL WORKERS
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§ 1844. Compliance with written agreements
(a) Applicability to contractmg activity or worker
. protection :

No farm labor contractor shall violate, without justi-
ﬁcatxon, the terms of any written agreements made
with an agricultural employer or an agricultural asso-
ciation pertaining to any contracting activity or work-
er protection under this chapter. .

(b) Statutory liability

Written' agreements under this section do not re-
lieve a person of any responsibility that such person
would otherwise have under this chapter.

(Pub.L. 97-470, Title IV, § 404, Jan. 14, 1983, 96 Stat. 2596.)

HISTORICAL AND STATUTORY NOTES

References in Text

This chapter, referred to in text, was in the original, “this
Act”, meaning Pub.L. 97470, -Jan. 14, 1983,°96 Stat. 2583,
known as the Migrant and Seasonal Agricultural Worker
Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

Effective and Applicability Provisions

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title.

SUBCHAPTER V—GENERAL PROVISIONS
ParT A—ENFORCEMENT PROVISIONS

§ 1851.

(a) Violations of chapter or regulations

Any person who willfully and knowingly violates
this chapter or any regulation under this chapter shall
be fined not more than $1,000 or sentenced to prison
for a term not to exceed, one year, or both. -Upon
conviction for any subsequent violation of this chapter
or any regulation under this chapter, the defendant
shall be fined not more than $10,000 or sentenced to
prison for a term not to exceed three years, or both.

Criminal sanctions

(b) Violations of section 1324a(a) of title 8

If a farm labor contractor who commits a violation
of paragraph (1) or (2) of section 1324a(a) of Title 8
has been refused issuance or renewal of, or has failed
to obtain, a certificate of registration or is a farm
labor contractor whose certificate has been suspended
or revoked, the contractor shall, upon conviction, be
fined not more than $10, 000 or sentenced to prison for
a term not to exceed three years, or both.

- (Pub.L. 97470, Title V,. § 501, Jan. 14, 1983, 96 Stat. 2596;

Pub.L. 99-603, Title I, § lOl(b)(l)(D), Nov. 6, 1986, 100 Stat.
3372.)

Complete Annotation Materials, see Title 29 U.S.C.A.
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HISTORICAL AND STATUTORY NOTES
References in Text : : -

This chapter, referred to in subsec. (a), was in the original,
“this, Aet”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat.
2583, known as the Migrant and Seasonal Agricultural Work-
er Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agricolture. For
complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this' title and Tables.

Effective and Applicability Provisions Sk

. 1986 Acts. Amendment by Pub.L. 99-603 applicable to the
employment, recruitment, referral, or utilization of the ser-
vices of individuals occurring on or after the first day of the
seventh month beginning after Nov. 6, 1986, except that if
section 1324a of Title 8, Aliens and Nationality, is terminated
as of a date under section 1324a(l) of Title 8, then amend-
ments by Pub.L. 99-603, § 101(b)(1), no longer to apply as of
such date, see section 101(b)(2) of Pub.L. 99-603, set as a
note under section 1802 of this title. )

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title. - ) e

LIBRARY REFERENCES
American Digest System ' ‘
Labor Relations €= 1661, 1685.

Corpus Juris Secundum

CJS Agriculture § 5, Migrant and Seasonal Ag'ricultural
Worker Protection Act.

§ 1852. Judicial enforcement
(a) Injunctive relief ‘

The Secretary may petition any appropriate district
court of the United States for temporary or perma-
nent injunctive relief if the Secretary determines that
this chapter; or any regulation under this chapter, has
been violated. e
(b) Control of civil litigation -

Except” as provided iri section 518(a) of Title 28,
relating to litigation beforé the Supreme Court, the
Solicitor of Labor may dppear for and represent the
Secretary in any civil litigation brought under this
chapter, but all such litigation shall be subject to the
direction and control of the Attorney General.
(PilblL.‘97—470, Title V, § 502, Jan, 14, 1983, 96 Stat. 2596.)

" HISTORICAL AND STATUTORY NOTES

References in Text ' o

This chapter, referred-to, in text, was in the original, “this
Act”, meaning Pub.L. 97-470, Jan. 14, 1988, 96 Stat. 2583,
known as the Migrant and Seasonial Agricultural ‘Worker
Protection Act, which enacted this “chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables:

LABOR
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Effective and Applicability Provisions
1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub,L. 97470, set out as a note

under section 1801 of this title. -

CODE OF FEDERAL REGULATIONS

Enforcement of worker protection requirements, see 29
CFR § 500.140 et seq.

§ 1853. Administrative sanctions

(a) Civil money penalties  for violations; criteria
for assessment - h

(1) Subject-to paragraph (2); any person who com-
mits a violation of this chapter or any regulation
under this chapter, may be assessed a civil money
penalty of not’ more than $1,000 for each violation,
(2) In determining the amount of any penalty to be
assessed under paragraph (1), the Secretary shall take
into account (A) the previous record of the person in
terms of compliance with this chapter and with compa-
rable requirements of the Farm Labor Contractor
Registration Act of 1963 [7 U.S.C.A. § 2041 et seq.],
and with regulations promulgated under this chapter
and such Act, and (B) the gravity of the violation.

(b) Administrative review

(1) The person assessed shall be afforded an oppor-
tunity for agency hearing, upon-request made within
thirty days after the date of issuance of the notice of
assessment. In such hearing, all issues shall be deter-
mined on the record pursuant to section 554 of Title 5.
If no hearing is requested as herein provided, the
assessment shall constitute a final and unappealable
order.

(2) If a hearing is requested, the initial agency
decision shall be made by an administrative law judge,
and such decision shall become the final order unless
the Secretary modifies or vacates the decision. No-
tice of intent to modify or vacate the decision of the
administrative law judge shall be issued to the parties
within thirty days after the decision of the administra-
tive law judge. A final order which takes effect under
this paragraph shall be subject to review only as
provided under subsection (e) of this section.

(¢) Judicial review :

Any person against whom an order imposing a civil
money penalty has been entered after an agency
hearing under ‘this section' may obtain review by the
United States district court for any district in which
he is located or the United States District Court for
the District of Columbia by filing a notice of appeal in
such court within thirty days from the date of such
order, and simultaneously sending a copy of such
notice by registered mail to the Secretary. The Sec-
retary shall promptly certify and file:in such court the
record upon which the penalty was imposed. The

Complete Annotation Materials, see Title- 29 U.S.C.A.
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findings .of the Secretary shall be set aside only if
found to be unsupporied by substantial evidence as
provided by section 706(2)(E) of Title.5. Any final
decision, order, or judgment of such District Court
concerning such-review shall be subject to appeal as
provided in chapter 83 of Title 28.

(d) Failure to pay assessment mamtenance of ac-
tion

If any person fails to pay an assessment after it has
become a final and unappealable order, or after the
court. has entered final judgment in favor of the
agency, the Secretary shall refer the matter to the
Attorney General, who shall recover the amount as-
sessed by action in the appropriate United States
district court. In such action the validity and appro-
priateness of the final order imposing the penalty
shall not be subject to review.

(e) Payment of penalties into Treasury of Umted
States
All penalties collected under authority of this sec-
tion shall be paid into the Treasury of the United
States.
(Pub.L. 97-470, Title V, § 503, Jan. 14, 1983, 96 Stat. 2596.)

HISTORICAL AND STATUTORY NOTES

References in Text

This chapter, _referred to in subsec. (a), was in the original,
“this Act”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat.
2583, known as the Migrant and Seasonal Agricultural Work-
er Protection Act, which enacted this chapter and repealéd
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

The Farm Labor Contractor Registration Act of 1963,
referred to in subsec. (2)(2), is Pub.L. 88-582, Sept. 7, 1964,
78 Stat. 920, as amended, which was classified generally to
chapter 52 (section 2041 et seq.) of Title 7, Agriculture and
was repealed by Pub.L. 97470, Title V, § 253, Jan. 14, 1983,
96 Stat. 2600. See section 1801 et seq. of this title.

Effective and Applicability Provisions

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title.

LIBRARY REFERENCES
American Digest System
Labor Relations €= 1685.

§ 1854. Private right of action

(a) Maintenance of civil action in district court by
aggrieved person

Any person aggrieved by a violation of this chapter

or any regulation under this chapter by a.farm labor

contractor, agricultural employer, agricultural associa-

tion, or other person may file suit in any distriet court

of the United States having jurisdiction of the parties,

MIGRANT & SEASONAL WORKERS
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without respect to the amount in controversy and
without regard to the citizenship of the parties and
without regard to exhaustion of any alternative admin-
istrative remedies provided herein. '

(b) Appomtment of attorney and commencement
of action

Upon application by a complainant and in such
circumstanices as the court may deem just, the court
may appoint an attorney for such complainant and
may authorize the commencement of the actlon

(¢) Award of damages or other’ equltable rellef
amount; criteria; appeal

(1) If the court finds that the respondent has inten-
tionally violated any provision of this chapter or any
regulation under this chapter, it may award damages
up to and including an amount equal to the amount of
actual damages, or statutory damages of up to $500
per plaintiff per violation, or other equitable relief,
except that (A) multiple infractions of a single provi-
sion of this chapter or of regulations under this chap-
ter shall constitute only one violation for purposes of
determining the amount of statutory damages due a
plaintiff; and (B) if such complaint is certified as a
class action, the court shall award no more than the
lesser of up to $500 per plaintiff per violation, or up to
$500,000 or other equitable relief.

(2) In determining the amount of damages to be
awarded under paragraph (1), the court is authorized
to consider whether an attempt was made to resolve
the issues in dispute before the resort to litigation.

(3) Any civil action brought under this section shall
be subject to appeal as provided in chapter 83 of Title
28.

(d) Workers’ compensation benefits;
remedy -

(1) Notwithstanding any other provision of this
chapter, where a State workers’ compensation law is
applicable and coverage is provided for a migrant or
seasonal agricultural worker, the workers’ compensa-
tion benefits shall be the exclusive remedy for loss of
such worker under this chapter in the case of bodily
injury or death in accordance with such State’s work-
ers’ compensation law.

exclusive

(2) The exclusive remedy prescribed by paragraph
(1) precludes the recovery under subsection (c) of this
section of actual damages for loss from an injury or
death but does not preclude recovery under:subsec-
tion (c) of this section for statutory damages or equita-
ble relief, except that such relief shall not include back
or front pay or in any manner, directly or indirectly,
expand or otherwise alter or affect (A) a.recovery
under a State workers’ compensation law or (B) rights
conferred under a State workers’ compensation law.

Complete  Annotation Materials, see Title 29 U.S.C.A.
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(e) Expansion of statutory damages

If the court finds in an action which is brought by
or for a worker under subsection (a) of this section in
which a claim for actual damages is precluded because
the worker’s injury is covered by a State workers’
compensation law as provided by subsection (d) of this
section that—

(1)(A) the defendant in the action violated seec-
tion 1841(b) of this title by knowingly requiring or
permitting a driver to drive a vehicle for the trang-
portation of migrant or seasonal agricultural work-

" ers-while under :the influence of alecohol or a con-
trolled substance (as defined in section 802 of Title
21) and the defendant had actual knowledge of the
driver’s condition, and

(B) such violation resulted in injury to or death
of the migrant or seasonal worker by or for whom
the action was- brought and such injury or death
arose out of and in the course of employment . as
determined under the State workers compensatlon
law,

" (2)(A) the defendant v101ated a safety standard
prescribed by the Secretary under section 1841(b)
of this title which the defendant was determined in
a previous judicial or administrative proceeding to
have violated, and

(B) such safety violation resulted in an injury or
death described in paragraph (1)(B),

(3)(A)(i) the defendant willfully disabled or re-
moved a safety device prescribed by the Secretary
under section 1841(b) of this title, or

~(ii) the defendant in -conscious disregard of the
requirements of section 1841(b) of this title failed to
provide a safety device requlred under such section,
and

(B) such disablement, removal, or failure to pro-
vide a safety device resulted in an injury or death
described in paragraph (1)(B), or

(4)(A) the defendant violated a safety standard
prescribed by the Secretary under sectlon 1841(b)
“of this title,

. (B) such safety vidlation resulted in an injury or
death described in paragraph (1)(B), and

(C) the defendant at the time of the violation of
section 1841(b) of this title also was—
(i) an unregistered farm labor contractor in
violation of section 1811(a) of this title, or
(ii) -a person who utilized the services of a farm
labor contractor of the type specified in clause (i)
“without taking reasonable steps to determine that
‘the farm labor contractor possessed a valid certif-
icaté of registration authorizirg the performance
- of the farm labor contracting activities Which the

LABOR
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contractor was requested or permitted to perform
with the knowledge of such person,

the court shall- award not more than $10,000 per
plaintiff per-violation with respect to whomi the eourt
made the finding described in paragraph (1), (2), (3),
or (4), except that multiple infractions of a single
provision of this chapter shall constitute only one
violation for purposes of determining the amount of
statutory damages due to a plaintiff under this subsec-
tion and in the case of a class action, the court shall
award not more than the lesser of up to $10,000 per
plaintiff or up to $500 000 for all plamtlffs in such class
action.

(f) Tolling of statute of limitations

If it is determined under a State workers’ compen-

sation law that the workers’ compensation law is not
applicable to a claim for bodily injury or death of a
migrant or seasonal.agricultural worker, the statute of
limitations for bringing an action for actual damages
for such injury or death under subsection (a) of this
section shall be tolled for the period during which the
claim for such injury or death under such State work-
ers’ compensation law was pending. The statute of
limitations for an action for other actual damages,
statutory damages, or equitable relief arising out of
the same transaction or occurrence as the injury or
death of the migrant or seasonal agricultural worker
shall be tolled for thé period during which the claim
for such injury or death was pending under the State
workers’ compensation law.
(Pub.L. 97-470, Title V, § 504, Jan. 14, 1983, 96 Stat. 2597;
Pub L. 102-392, Title III, § 325(a), Oct. 6, 1992, 106 Stat.
1728; Pub.L. 10449, §§ 1(a)(2) 2(a), 3, Nov. 15, 1995, 109
Stat. 432, 433.)

. HISTORICAL AND STATUTORY NOTES

References in.-Text

This chapter, referred to in subsecs. (a), (c)(1), and (d)(1),
was in the original, “this Act”, medning Pub.L. 97470, Jan.
14, 1983, 96 Stat. 2583, known as the Migrant and Seasonal
Agricultural Worker Protection Act, which enacted this chap-
ter and repealed chapter 52 (section 2041 et seq.) of Title 7,
Agriculture. For complete classification of this Act to the
Code, see Short Title note set out under section 1801 of this
title and Tables.

Effective and Applicability Provision=

1995 Acts. Section 1(b) of Pub.L. 1{4-49 provided that:
“The amendment made by subsection (2)(2) [amending sub-
sec. (d) of this section] shall apply to all cases in which a final
judgment has not been entered.” »

Section 2(b) of Pub.L. 10449 provided that: “The amend-
ment made by subsection (a) [enactmg subsec. (e) of this
section] shall apply to all cases in which a final Judgment has
not been entered.”

-1992 Acts. Section 325(c) of Pub.L. 102-392, which provid-
ed that the amendment made by section- 325(a) of Pub.L.
102-392, adding subsec. (d), would apply to actions -com-

Complete Annotation Materials; see Title 29:U.S.C.A.
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menced after Oct. 6, 1992, but not-after. the expiration of 9
months after such date, with waiver and extension provisions
for certain actions, was repealed by Pub. L 104—49 § 1(a)D),
Nov. 15, 1995, 109 Stat. 432.

1983 Acts. Section effective ninety days’ from Jan. 14,
1983, see section 524 of Pub.L. 97470, set'out as a note
under section 1801 of thlS title.

Repeals
Pub.L. 102392, Title III § 825(a), Oct. 6, 1992, 106 Stat.

1728, cited as a credit to this section, was repealed by Pub.L.
104-49, § 1(a)(1), Nov. 15, 1995, 109 Stat. 432.

CODE OF FEDERAL REGULATIONS

Enforcement of worker protection requirements, see 29
CFR § 500.140 et seq.

LIBRARY REFERENCES
Corpus Juris Secundum’

CJS Agriculture § 5, Migrant and Seasonal Ag'ncultural
Worker Protection Act.

CJS Labor Relations § 1359, Mlgrant and Seasonal Agri-
cultural Worker Protection Act.

§ 1855. Discriminationvprohibited
(a) Prohibited activities

No  person shall intimidate, threaten, restrain,
coerce, blacklist, discharge, or in.any manner discrimi-
nate against any migrant or seasonal agricultural
worker because such worker has, with just cause, filed
any complaint or instituted, or caused to be instituted,
any proceeding under or related to this chapter; or
has testified or is about to testify in any such proceed-
ings, or because of the exercise, with just cause, by
such worker on behalf of himself or others of any
right or protection afforded by this chapter.

(b) Proceedings for redress of violations

A migrant or seasonal agricultural worker who be-
lieves, with just cause, that he has been discriminated
against by any person in violation of this section may,
within 180 days after such violation occurs, file a
complaint with the Secretary alleging such discrimina-
tion. Upon receipt of such complaint, the Secretary
shall cause such investigation to be made as he deems
appropriate. If upon such investigation, the Secretary
determines that the provisions of this section have
been viclated, the Secretary shall bring an action in
any appropriate United States district court against
such person. In any such action the United States
district courts shall have jurisdiction, for cause shown,
to restrain violation of subsection (a) of this section
and order all appropriate relief, including rehiring or
reinstatement of the worker, with back pay, or dam-
ages.

(Pub.L. 97470, Title V, § 505, Jan. 14, 1983 96 Stat. 2598.)

MIGRANT & SEASONAL WORKERS

29 § 1861

HISTORICAL AND STATUTORY NOTES

References.in Text

This chapter, referred to in subsec. (a), was in the original,
“this Act”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat.
2583, known as the Migrant and Seasonal Agricultural Work-
er Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq:) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

Effective and Applicability Provisions

- 1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97470, set out as a note
under section 1801 of this title.

§ 1856. Waiver of rights

Agreements by employees purporting to waive or to
modify their rights under this chapter shall be void as
contrary to public policy, except that a waiver or
modification of rights in favor of the Secretary shall
be valid for purposes of enforcement of this chapter.
(Pub.L. 97470, Title V, § 506, Jan, 14, 1983, 96 Stat. 2598.)

v HISTORICAL AND STATUTORY NOTES
References in Text

This chapter, referred to in text, was in the original, “this
Act”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat. 2583,
known as the Migrant and Seasonal Agricultural Worker
Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code see Short Title
note set out under section 1801 of this title and Tables.

Effective and Applicability Provisions v

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97470, set out as a note
under section 1801 of this title.

PART B—ADMINISTRATIVE PROVISIONS

§ 1861. Rules and regulations

The Secretary may issue such rules and regulations
as are necessary to carry out this chapter, consistent
with the requirements of chapter 5 of Title 5.

(Pub.L. 97-470, Title V, § 511, Jan. 14, 1983, 96 Stat. 2598.)

HISTORICAL AND STATUTORY NOTES
References in Text.

This chapter, referred to in text, was in the original, “this
Act”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat. 2583,
known as the Migrant and Seasonal Agricultural Worker
Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

Effective and Applicability Provisions

1983 Acts. Section effective ninety days .from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title.

Complete Annotation Materials, see Title 29 U.S.C.A.
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29 §1861

CODE OF FEDERAL REGULATIONS

Seasonal agricultural services, reporting and employment
requirements for employers, see 29 CFR § 502.1 et seq.

§ 1862. Authority to obtain information

(a) Investlgatlon and inspection authority concern-
ing places, records, ete. :

To carry out this chapter the Secretary, either
pursuant to a complaint or otherwisé, shall, as may be
appropriate, investigate, and in connection therewith,
enter and inspect such places (including -housing and
vehicles) and such records (and make transeriptions
thereof), question such persons and gather such infor-
mation to determine compliance with this chapter, or
regulations prescribed under this chapter:.

(b) Attendance and testimony of witnesses, and
production of evidence; subpena authority

The Secretary may issue subpenas requiring the
attendance and testimony of witnesses or the produc-
tion of any evidence in connection with such mvestlga—
tions. The Secretary may administer oaths, examine
witnesses, and receive evidence. For the purpose of
any hearing or investigation provided for in this chap-
tér, the authority contained in sections 49 and 50 of
Title 15, relating to the attendanc¢e of witnesses and
the production of books, papers, and documents, shall
be available to the Secretary. The Secretary shall
conduct investigations in.a manner which proteets the
confidentiality of any complainant or other party who
provides information to the Secretary in good faith.

(¢) Prohibited activities

It shall be a violation of this chapter for any person
to unlawfully resist, oppose, impede, intimidate, or
interfere with any official of the Department of Labor
assigned to perform an‘investigation, inspection, or
law enforcement function pursuant to this chapter
during the performance of such duties.

(Pub.L. 97470, Title V, § 512, Jan. 14, 1983, 96. Stat. 2598)

HISTORICAL AND STATUTORY NOTES
References in Text

This chapter, referred to in subsecs. (a) and (c), was in the
original, “this Act”, meaning Pub.L. 97-470, Jan. 14, 1983, 96
Stat. 2583, known as the Migrant and Seasonal Agricultural
Worker Protection Act, which enacted this chapter and re-
pealed-chapter 52 (section 2041 et seq.) of Title 7, Agricul-
ture. For complete classification of this Act to the Code, see
Short Title note set out under section 1801 .of this tltle and
Tables.

Effective and Applicability Provisions

1983 . Acts. ‘Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under section 1801 of this title. .

LABOR

Ch. 20

§ 1863. Agreements with Federal and State
agencies - -

(a) Scope of agreements

The Secretary may enter into agreements with Fed-
eral and State agencies (1) to use their facilities and
services, (2) to delegate, subject to subsection (b) of
this section, to Federal and State agencies such au-
thority, other than rulemaking, as may be useful in
carrying out this chapter; and (3) to allocate or trans-
fer funds to, or otlierwise pay: or reimburse, such
agencies for expenses incurred pursuant to agree-
ments under clause (1) or (2) of this section.

(b) Delegation of authority pursuant to written
State plan
Any delegation to a State agency pursuant to sub-
section (a)(2) of this séction shall be made only pursu-
ant fo a written State plan which— .

(1) shall include a deseription of the functlons to
be performed, the methods of performing such func-
tions, and the resources to be devoted to the per-
formance of such functions; and -

(2) provides assurances satisfactory to the Secre-
tary that the State agency will comply with its
descrlptlon under paragraph (1) and that the State
agency’s performance of functions so delegated will
be at least comparable to the performance of such
funetions by the Department of Labér.

(Pub.L. 97470, Title V, § 513, Jan: 14, 1983, 96 Stat. 2599.)

HISTORICAL AND STATUTORY NOTES
References in Text

This chapter, referred to in subsec. (2), was in the original,
“this Aet”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat.
2583, known as the Migrant and Seasonal Agricultural Work-
er Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code see Short Title
note set out under section 1801 of this title and Tables.

Effective and Applicability Provisions

1983 Acts. Section effective ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97470, set out as a note
under section 1801 of this title.

PART C—MISCELLANEOUS PROVISIONS

§ 1871 ‘State laws and regulations

This chapter is intended to supplement State law,
and compliance with this chapter shall not excuse any
person from compliance with appropriate State law
and regulation.
(Pub.L. 97-470, Title V, § 521, Jan. 14, 1983, 96 Stat. 2599,

" HISTORICAL AND STATUTORY NOTES
References. in Text

This chapter, referred to in text, was in the orlg'mal, “this
Act”, meaning Pub.L. 97-470, Jan. 14, 1983, 96 Stat. 2583,

Complete'Annotation Materials, see Title 29 U.S.C.A.
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Ch. 20

known as the Migrant and Seasonal Agricultural Worker
Protection Act, which enacted this chapter and repealed
chapter 52 (section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

Effective and Applicability Provisions

1983 Acts. Section effective ninety days. from Jan. 14,
1983, see section 524 of Pub.L. 97-470, set out as a note
under sectlon 1801 of this title.

§ 1872. Transition provision * _

The Secretary may deny a certificate of registration
to any farm labor contractor, as defined in this chap-
ter, who has a judgment outstanding against him
under the Farm Labor Contractor Registration Act of
1963 (7 U.S.-C. 2041 et seq.), or is subject to a final
order of the Secretary under that Act assessing a civil
money penalty which has not been paid. Any findings
under the Farm Labor Contractor Registration Act of
1963 may also be applicable to determinations of
willful and knowing violations under this chapter.
(Pub.L. 97-470, Title V, § 522, Jan. 14, 1983, 96 Stat. 2599.)

MIGRANT & SEASONAL WORKERS

29 § 1873 to 1900
Reserved

HISTORICAL AND STATUTORY NOTES
References in Text
“This chapter referred to in ‘text, was in the original,“this

© Act” meaning Pub.L.97-470; :Jan. 14, 1983, 96 Stat. 2583,

known as the Migrant and Seasonal Agricultural Worker
Protection Act, which enacted this chapter and repealed
chapter 52(section 2041 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

The Farm Labor Contractor Registration Act of 1963,
referred to in text, is Pub.L. 88-582, Sept. 7, 1964, 78 Stat.
920, as amended, which was classified generally to chapter 52
(section 2041 et seq.) of Title 7, Agriculture, and was re-
pealed by Pub.L.97-470, Title V, § 523, Jan. 14,1983, 96 Stat.
2600. See section 1801 et seq. of this title.

Effective and -Applicability Provisions

1983 Acts. Section effective' ninety days from Jan. 14,
1983, see section 524 of Pub.L. 97470, set out as a note

under section 1801 of this title.

§§ 1873 to 1900. Reserved for future legisla-

tion

Complete. Annotation Materials, see Title 29 U.S.C.A.
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